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AGREEMENT

This Agreement is entered into as of the day of , _Effectife Daté") by

and between ("Auditor "), and the City of Chicago, a municipal corporation and
home rule unit of local government existing under the Constitution of the State of lllinois, acting through
its Committee on FinancgCity"), at Chicago, lllinois. The City andluditor agree as follows:

TERMS AND CONDITIONS

ARTICLE 1. DEFINITIONS

1.1 Definitions

The following words and phrases have the following meanings for purposes of this Agreement:

"Additional Services" means those services which are within the general scope of Services of this
Agreement, but beyond the description of services required under Section 2.1, and all services reasonably
necessary to complete the Additional Services tetiduwedards of performance required by this Agreement.

Any Additional Services requested by t@emmittee onFinancerequire the approval of the City in a
written amendment under Section 9.3 of this Agreement béoditor is obligated to perform those
Additional Services and before the City becomes obligated to pay for those Additional Services.

"Agreement" means this Professional Services Agreement, including all exhibits attached to it and
incorporated in it by reference, and all amendments, modditabr revisions made in accordance with its
terms.

"Chief Procurement Officer" means the Chief Procurement Officer of the City and any representative
duly authorized in writing to act on his behalf.

"Commissioner" means thechief executiveof the Commitee on Financeand any representative
authorized in writingto actontteo mmi t t ee obehalfFi nanceds

"Services means, collectively, the services, duties and responsibilities described in ArticleEXabid
1 of this Agreement and any and all work necessary to complete them or carry them out fully and to the
standard of performance required in this Agreement.

"Subcontractor’ means any person or entity with whohuditor contracts to provide any part of the
Services, including subcontractors and subconsultants of any tier, suppliers and materials providers,
whether or not in privity withAuditor.

1.2 Interpretati on

(@) Theterm include" (in all its forms) means "include, without limitation" unlése context
clearly states otherwise.

(b)  All references in this Agreement to Articles, Sections or Exhibits, urdéssrwise
expressed or indicated are to thicles, Sections or Exhibits of this Agreement.
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(c)  Words importing persons include firms, associations, partnerships, targtsrations and
other legal entities, including public bodies, as well as natural persons.

(d)  Any headings preceding thexteof the Articles and Sections of thgreement, an@dny

table of contents or marginal notes appended to it, are solely for convenience or reference

and do not constitute a part of this Agreement, nor do they affect the meaning, const
or effect ofthis Agreement.

(e)  Words importing the singular include the plural and vice versa. Words afidkeuline
gender include the correlative words of the feminine and neuter genders.

() All references to a number of days mean calendar days, unlessadditerwise.

Order of Precedence

The order of precedence of the component Agreement parts will be as follows:

ruction

9 If funded by the Federal Government, terms required by the Federal Government,

whether set out in this documegixhibit 8), or otherwise.
9 Exhibit 1 Scope oEervicesand Time Limits for Performance
9 All other parts of this Agreement.

Provided, however, in the event of an inconsistency between terms set out among d

ifferent

component parts of the Agreement, or terms set out withikgegement part, notwithstanding the

order of precedence noted above, the term that is most favorable to the City controls,
expressly stated otherwise.

Incorporation of Exhibits

The following attached Exhibits are made a part of this Agreement:

Exhibit 1 Scope of Services and Time Limits for Performance

Exhibit 2 Schedule of Compensation

Exhibit 3 Special Conditions Regarding MBE/WBE Commitment

Exhibit 4 Economic Disclosure Statement and Affidavit

Exhibit 5 Insurance Requirements aBdidence of Insurance

Exhibit 6 Business Associate Agreement

Exhibit 7 List of Key Personnel

Exhibit 8 Sexual Harassment Policy Affidavit (Sectio®92612)

Exhibit 9 Auditorb s Response to Request for

Exhibit 10 Auditor6 s Re s p o Presentatiom Or al

Exhibit 11 Data Protection Requirements for Contradtuslitors Vendors and
Third Parties

Exhibit 12 City of Chicago Identity Protection Policy

unless

Propos



ARTICLE 2. DUTIES AND RESPONSIBILITIES OF AUDITOR

2.1

2.2

2.3

Scope of Services

This description of Services is intended to be general in nature and is neither a complete description
of Auditor's Services nor a limitation on the Services tAatitor is to provide under this
Agreement. Auditor must provide the Services in accordance with the standards of performance
set forth in Section 2.3. The Services thatlitor must provide are described in Exhibit 1, Scope

of Services and Time Limits for Performance.

TheAuditor has advisetheCitythat it can ful fill and satisfy
as are described in this Agreement, and has set forth various representations as to its credentials,
experience, and ability to do soAuditord Proposaldated t o t Requestfort y 6 s
Proposals fo€ity-Wide Comprehensive Annual Financial Rep8&gecification No. 211514 and

certain other related documents, attached hereto as Ekbibitthe purpose of incorporating such
representations and the description of the aitviand services thatuditor would perform in
fulfilling Cityés requirements.

Deliverables

In carrying out its Serviceuditor must prepare or provide to the City various Deliverables.
"Deliverables" include work product, such as written reviews, recommendations, reports and
analyses, produced #uditor for the City.

The City may reject Deliverables that do not include relewdormation or data, or do not include

all documents or other materials specified in this Agreement or reasonably necessary for the
purpose for which the City made this Agreement or for which the City intends to use the
Deliverables. If the City deteiimes thatAuditor has failed to comply with the foregoing standards,

it has 30 days from the discovery to notuditor of its failure. If Auditor does not correct the
failure, if it is possible to do so, within 30 days after receipt of notice fromithies@cifying the

failure, then the City, by written notice, may treat the failure as a default of this Agreement under
Section8.1 Events of DefaulDefined

Partial or incomplete Deliverables may be accepted for review only when required for a specific
and welldefined purpose for the benefit of the City and when consented to in advance by the City.
Such Deliverables will not be considered as satisfying the requirements of this Agreement and
partial or incomplete Deliverables in no way relies&editor of its obligations under this
Agreement.

Standard of Performance

Auditor must perform all Services required of it under this Agreement with that degree of skill,
care and diligence normally shown bgantractomperforming services of a scope and psgand
magnitude comparable with the nature of the Services to be provided under this Agreement.
Auditor acknowledges that it is entrusted with or has access to valuable and confidential
information and records of the City and with respect to that infiomaAuditor agrees to be held

to the standard of care of a fiduciary. Any review, approval, acceptance of Services or Deliverables
or payment for any of the Services by the City does not refieditor of its responsibility for the
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professional skill ad care and technical accuracy of its Services and Deliverables. This provision
in no way limits the City's rights again&tiditor under this Agreement, at law or in equity.

Auditor must be appropriately licensed to perform the Services, if required by law, and must ensure
that all Services that require the exercise of professional skills or judgment are accomplished by
professionals qualified and competent in the applicable diseiglihd appropriately licensed as

may be required by law.Auditor must provide copies of any such licensAaditor remains
responsible for the professional and technical accuracy of all Services or Deliverables furnished,
whether byAuditor or its Subcomctors or others on its behalf. All Deliverables must be prepared

in a form and content satisfactory to thiemmittee orFinanceand delivered in a timely manner
consistent with the requirements of this Agreement.

If Auditor fails to comply with the faggoing standardéuditormu st , at t he Cityos
again, at its own expense, all Services required to-penfermed as a direct or indirect result of

that failure, unless the reason is failure to have and maintain required licensure. setosud.1

(b)(ii) regarding failure to comply with licensure requirements.

Personnel

@) Adequate Staffing

Auditor must, upon receiving a fully executed copy of this Agreement, assign and maintain during
the term of this Agreement and any extension of it an adequate staff of competent personnel that is
fully equipped, licensed as appropriate, available as neededieguahd assigned exclusively to
perform the Services. The level of staffing may be revised from time to time by notice in writing
from Auditor to the City and with prior written consent of the City.

(b) Key Personnel

Auditor must not reassign or repkaKey Personnel without the written consent of the City. "Key
Personnel" means those job titles and the persons assigned to those positions in accordance with
the provisions of this Section 2.4(b). TBemmittee orFinancemay at any time in writing ndy

Auditor that the City will no longer accept performance of Services under this Agreement by one
or more Key Personnel listed. Upon that noAcelitor must immediately suspend the key person

or persons from performing Services under this Agreementhamsl replace him or them in
accordance with the terms of this Agreemefuditor must include among its staff the Key
Personnel and positions as identifirdxhibit 7 List of Key Personnel

(© Salaries and Wages

Auditor and Subcontractors must pay all salaries and wages due all employees performing Services
under this Agreement unconditionally and at least once a month without deduction or rebate on any
account, except only for those payroll deductions that are mandgttaw or are permitted under
applicable law and regulations. If in the performance of this Agreefatitor underpays any

such salaries or wages, the Comptroller for the City may withhold, out of paymentsAdistt,

an amount sufficient to pay employees underpaid the difference between the salaries or wages
required to be paid under this Agreement and the salaries or wages actually paid these employees
for the total number of hours worked. The amounts withheld may be disbursed by the Camptrolle
for and on account oAuditor to the respective employees to whom they are due. The parties
acknavledge that this Section 2.4(s) solely for the benefit of the City and that it does not grant

any third party beneficiary rights.

(



2.5

2.6

2.7

Minority and Women' s Business Enterprises Commitment

In the performance of this Agreement, including the procurement and lease of materials or
equipment,Auditor must abide by the minority and women's business enterprise commitment
requirements of the Municipal Code of Cigo @Municipal Cod®), §2-92-420 et seq. (1990),
except to the extent waived by the Chief Procurement Officer and the Special Conditions Regarding
MBE/WBE Commitment set forth in Exhibit 3Auditor's completed SchedulesXCand D1 in

Exhibit 3, evidencing its compliance with this requirement, are a part of this Agreement, upon
acceptance by theomptroller Auditor must utilize minority and women's business enterprises

at the greater of the amasitisted in those ScheduleslGind D1 or the percentages listed in them

as applied to all payments received from the City.

Insurance

Auditor must provide and maintain Auditor's own expense, during the term of this Agreement

and any time period following expiration Auditor is required to return and perform any of the
Services or Additional Services under this Agreement, the insurance coverages and requirements
specified in Ehibit 5 Insurance Requirements and Evidence of Insurafidghis Agreement,
insuring all operations related to this Agreement.

Indemnification

(a) Auditor must defend, indemnify, and hold harmless the City, its officemgesentatives,
elected and appointed officials, agents and employees from and against any and all Losses,
including those related to:

() injury, death or damage of or to any person or property;

(i) any infringement or violation of any property right (including any patent,
trademark or copyright);

(i) Auditorb s f ai lure to perf orAmitodrs omawsmd stec a
obligations as and when required under this Agreement, includlirdjtord s
failure to perform its obligations to any Subcontractor;

(ivy the Cityos mghteanctrensedies ond8edtidn 8.2Remediesf this
Agreement; and

(v) injuries to or death of any employeeAuiditor or any Subcontractamder any
workers compensation statute.

(b) "Losse$ means, individually and collectively, liabilities of every kind, including losses,
damages and reasonable costs, payments and expenses (such as, but not limited to, court
costs and reasonable attorneys' fees and disbursements), claims, demandssuitsions,
proceedings, judgments or settlements, any or all of which in any way arise out of or relate
toAuditord s br each of tAbditos6 SA gnreegel megnetn torort oot her w
or omissions or those of its officers, agents, employees, cangjliSubcontractors or
licensees.
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(c0 At the City Cor p o rAaditor noust de@oduaih ssiitsroughd uponpalt i o n
such Losses and must pay all costs and expenses incidental to them, but the City has the
right, at its option, to participatat its own cost, in the defense of any suit, without relieving
Auditor of any of its obligations under this Agreement. Any settlement must be made only
with the prior written consent of the City Corporation Counsel, if the settlement requires
any actioron the part of the City.

(d)  Tothe extent permissible by lafiditor waives any limits to the amountits obligations
to defend, indemnify, hold harmless, or contribute to any sums due under any Losses,
including any claim by any employee Alditor that may be subject to the Workers
Compensation Act, 820 ILCS 305&t seq or any other related law or judicial decision
(such asKotecki v. Cyclops Welding Corporatioh46 Ill. 2d 155 (1991)). The City,
however, does not waive any limitatiotsnay have on its liability under the lllinois
Workers Compensation Act, the lllinois Pension Code, any other statute or judicial
decision.

(e) The indemnities in this section survive expiration or termination ofAgigement for
matters occurring or arising during the term of this Agreement or as the result of or during
Auditor s per formance of S AAuditor acknewledigesytiaintde t h e
requirements set forth in this section to defend, indemnify, altdhaomless the City are
apart from and not limited by th&uditor's duties under this Agreement, including the
insurance requirements fifxhibit 5 Insurance Requirements and Evidence of Insurahce
this Agreement.

Ownership of Documents

All Deliverables, data, findings or information in any form prepared, assembled or encountered by
or provided toAuditor under this Agreement are property of the City, including, as further
described in Section 2.@opyright Ownershigbelow, all copyrights inherent ithem or their
preparation. During performance of its Servidasditor is responsible for any loss or damage to

the Deliverables, data, findings or information whilédirditor's or any Subcontractor's possession.
Any such lost or damaged Deliverablesita, findings or information must be restored at the
expense oAuditor. If not restorableAuditor must bear the cost of replacement and of any loss
suffered by the City on account of the destruction, as provided in Sectibrd@rinification

Copyright Ownership

Auditor and the City intend that, to the extent permitted by law, the Deliverables to be produced by
Auditor at the City's instance and expense under this Agreement are conclusively deemed "works
made for hire" within the meaning and purview of Section 101 of the United States Copyright Act,
17 U.S.C 8101 et seq., and that the City will be the sole copyrightasvef the Deliverables and

of all aspects, elements and components of them in which copyright can subsist, and of all rights
to apply for copyright registration or prosecute any claim of infringement.

To the extent that any Deliverable does not qualdya "work made for hire Auditor hereby
irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the City, its successors
and assigns, all right, title and interest in and to the copyrights and all U.S. and foreign copyright
regidrations, copyright applications and copyright renewals for them, and other intangible,
intellectual property embodied in or pertaining to the Deliverables prepared for the City under this
Agreement, and all goodwill relating to them, free and clear of lemg, claims or other



encumbrances, to the fullest extent permitted by laduditor will, and will cause all of its
Subcontractors, employees, agents and other persons within its control to, execute all documents
and perform all acts that the City maasonably request in order to assist the City in perfecting its
rights in and to the copyrights relating to the Deliverables, at the sole expense of thsuditgr

warrants to the City, its successors and assigns, that on the date of #aidf@ris the lawful

owner of good and marketable title in and to the copyrights for the Deliverables and has the legal
rights to fully assign thenAuditor further warrants that it has not assigned and will not assign any
copyrights and that it has not granted avill not grant any licenses, exclusive or nonexclusive, to

any other party, and that it is not a party to any other agreements or subject to any other restrictions
with respect to the Deliverableguditor warrants that the Deliverables are completéreand
comprehensive, and that the Deliverables constitute a work of origiairslip.

2.10 Records and Audits

(a) Records

0] Auditor must deliver or cause to be delivered to the City all documents, including
all Deliverables prepared for the Citynder the terms of this Agreement,
promptly in accordance with the time limits prescribed in this Agreement, and if
no time limit is specified, then upon reasonable demand for them or upon
termination or completion of the Services under this AgreemeAwuditor fails
to make such delivery upon demand, tiarditor must pay to the City any
damages the City may sustain by reasoAuwdfitord s f ai | ur e.

(i) Auditor must maintain any such records including Deliverables not delivered to
the City or demanded by the City for a pertbdt is the longeof (A) 5 years
after the final payment made in connection with this Agreeifoené years after
the final payment mada connection with this Agreement, with respect to any
records that are required to be maintained pursuant thutlicor6 s o bl i gati o
under Exhibit 6 Business Associate Agreememind the regulations
implementing the Health Insurance Portability and Artability Act of 1996
(HIPAA) and the Health Information Technology for Economic and Clinical
Health Act (HITECH), which was part of the American Recovery and
Reinvestment Act of 2009, specifically 45 C.F.R. § 164.530¢))(B) as
directed by the LocdRecords Act (50 ILCS 205) and relevant records retention
schedule.Auditor must not dispose of suckcordsfollowing the expiration of
the relevanperiod without notification of and written approval from the City in
accordance wittrticle 10 Notices

In addition to the records to be storedfwditor, all records that are possessediditor

in its service to the City to perform a governmental function are public records of the City
pursuant to the 11l inois Fr eethemcordsfarel nf or n
exempt under the Act. FOIA requires that the City produce records in a very short period

of time. If theAuditor receives a request from the City to produce recordsAtigior

shall do so within 72 hours of the notice.

(b) Audits
(1) Auditor and any ofAuditor's Subcontractors must furnish t@®mmittee on
Financewith all information that may be requested pertaining to the performance
and cost of the ServicesAuditor must maintain records showing actual time
devoted and costs incurredAuditor must keep books, documents, papers,
records and accounts in conneatiwith the Services open to audit, inspection,

9



copying, abstracting and transcription and must make these records available to
the City and any other interested governmental agency, at reasonable times
during the performance of its Services.

(i)  To theextent thatAuditor conducts any business operations separate and apart
from the Services required under this Agreement using, for example, personnel,
equipment, supplies or facilities also used in connection with this Agreement,
then Auditor must maintainand make similarly available to the City detailed
records supportindduditor's allocation to this Agreement of the costs and
expenses attributable to any such shared usages.

(i) Auditor must maintain its books, records, documents and other evidence and
adopt accounting procedures and practices sufficient to reflect properly all costs
of whatever nature claimed to have been incurred and anticipated to be incurred
for or in connection with the performance of this Agreement. This system of
accounting mudbe in accordance with generally accepted accounting principles
and practices, consistently applied throughout.

(iv)  No provision in this Agreement granting the City a right of access to records and
documents is intended to impair, limit or affect anyhtigf access to such
records and documents which the City would have had in the absence of such
provisions.

(v) The City may in its sole discretion audit the recordsAefditor or its
Subcontractors, or both, at any time during the term of this Agreamauiithin
six years after the Agreement ends, in connection with the goods, work, or
Services provided under this Agreement. Each calendar year or partial calendar
year is considered an Aaudited period.
determinedhatAuditor or any of its Subcontractors has overcharged the City in
the audited period, the City will notifuditor. Auditor must then promptly
reimburse the City for any amounts the City has paidiitor due to the
overcharges and also some or allhe cost of the audit, as follows:

A. If the audit has revealed overcharges to the City representing less
than 5% of the total value, based on the Agreement prices, of the
goods, work, or Services provided in the audited period, then the
Auditor must reimburse the City for 50% of the costlué tudit
and 50% of the cost of each subsequent audit that the City
conducts

B. If, however, the audit has revealed overcharges to the City
representing 5% or more of the total value, based on the
Agreement prices, of the goods, work, or Services pravitéhe
audited period, theAuditor must reimburse the City for the full
cost of the audit and of each subsequent audit.

C. If the audit reveals that th&uditor was not paid the full amount

required under the Agreement, the City will pay toAlditor the
sum equal to the amount of the deficiency

10



Failure ofAuditor to reimburse the City in accordance with subsection A or B above is an

event of default undeBection 8.1 Events of Default Defined this Agreement, and

Auditor will be liable for alloft he Ci tyb6s costs of <collectio
and attorneysé6 fees.

2.11 Confidentiality

(@) All Deliverables and reports, data, findings or information in any form prepared, assembled
or encountered by or provided Byditor under this Agreement are property of the City
and are confidential, except as specifically authorized in this Agreemes wray be
required by law.Auditor must not allow the Deliverables to be made available to any other
individual or organization without the prior written consent of the City. Further, all
documents and other information providedtalitor by the City ae confidential and must
not be made available to any other individual or organization without the prior written
consent of the City Auditor must implement such measures as may be necessary to ensure
that its staff and its Subcontractors are bound byctrdidentiality provisions in this
Agreement.

(b) Auditor must not issue any publicity news releases or grant press interviews, and except as
may be required by law during or after the performance of this Agreement, disseminate
any information regardinigs Services or the project to which the Services pertain without
the prior written consent of theomptroller

(© If Auditoris presented with a request for documents by any administrative agency or with
a subpoena duces tecuragarding any records,ath or documents which may be in
Auditor's possession by reason of this Agreemeuatitor must immediately give notice
to theComptrollerand the Corporation Counsel for the City with the understanding that
the City will have the opportunity to contestchuprocess by any means available to it
before the records, data or documents are submitted to a court or other third\pditiyr,
however, is not obligated to withhold the delivery beyond the time ordered by a court or
administrative agency, unlesetubpoenar request is quashed or the time to produce is
otherwise extended.

(d) HIPAA, HITECH, and AIDS Confidentiality ActTo the extent not defined herein the
capitalized terms below andlxhibit 6 Business Associate Agreemeaiiit have the same
meaning as set forth in the Health Insurance Portability and Accountability Act, the Health
Information Technology for Economic and Clinical Health Act, and their implementing
regul ations (collectively2andl6RAuditbrandallSee 45
its Subcontractors must comply with HIPAA and all rules and regulations applicable to it
or them. Auditor must also comply with the Illinois AIDS Confidentiality Act (410 ILCS
305/1 through 16) and the rules and regulatiorteefllinois Department of Public Health
promulgated under it. IAuditor fails to comply with the applicable provisions under
HIPAA or the lllinois AIDS Confidentiality Act, such failure will constitute an event of
default under this Agreement for whiob opportunity for cure will be provided.

Additionally, if Auditor is a Business Associate it must comply with all requirements of
the HIPAA applicable to Business Associates including the provisions contaifehlibit
6 Business Associate Agreement

() lllinois Identity Protection Act. In the performance of the Servideslitor may encounter
the social security numbers of individuals, and must therefore comply with the following:

11



(a) Auditor must not engage in any activity that would be prohibitadchdertaken by a
| ocal government agency under the |l dent
Auditormust protect individual sé6 soci al sec
imposed on a local government agency in the IPA and consigtert h t he Ci ty
Protection Policy, attached as Exhibit 12, andAiitor must maintain and comply with
throughout the term of any such contract a policy in whigtitor sets forth the means by
which Auditor wi | | protect i rurtyi nuinkebrg, asuch that the City a |

[
u
0

ty
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S

S e

maintains compliance with the IPA (at a minimukaditord s | PA pol i cy must

all of the requirements set forth in Sec. 35(a) of the IPA); andyd)tor must tender a

copy of its IPA policy to the City within niess than 120 days of the Effective Date of this
Agreement , but in any event, prior to t
number by City tcAuditor.

2.12  Assignments and Subcontracts

(@)

(b)

(c)

(d)

Auditor must not assign, delegate or otherwise transfer all or any part of its rights or
obligations under this Agreement: (i) unless otherwise provided for elsewhere in this
Agreement; or (ii) without the express written consent ofxbmmittee orFinance The
absence of such a provision or written consent voids the attempted assignment, delegation
or transfer and is of no effect as to the Services or this Agreement. No approvals given
by the Committee onFinance including approvals for the use of any Subcactors,
operate to relievAuditor of any of its obligations or liabilities under this Agreement.

All Subcontractors are subject to the prior approval of @mnmittee onFinance
Approval for the use of any Subcontractor in performance of thec®sria conditioned

upon performance by the Subcontractor in accordance with the terms and conditions of
this Agreement. If any Subcontractor fails to perform the Services in accordance with the
terms and conditions of this Agreement to the satisfactidhedfommittee orFinance

the City has the absolute right upon written notification to immediately rescind approval
and to require the performance of this Agreemenfbdgitor personally or through any

other Cityapproved Subcontractor. Any approval for the use of Subcontractors in the
performance of the Services under this Agreement under no circumstances operates to
relieve Auditor of any of its obligations or liabilities adier this Agreement.

Auditor, upon entering into any agreement with a Subcontractor, must furnish upon
request of th&€ommittee orFinancea copy of its agreemen#uditor must ensure that

all subcontracts contain provisions that require the Serviee performed in strict
accordance with the requirements of this Agreement, protidd the Subcontractors are
subject to all the terms of this Agreement and are subject to the approvaCohtigttee

on Finance If the agreements do not prejudicey aof the City's rights under this
Agreement, such agreements may contain different provisiohargrovided in this
Agreement with respect to extensions of schedule, time of completion, payments,
guarantees and matters not affecting the quality obémeices.

Auditor must not transfer or assign any funds or claims due or to become due under this
Agreement without the prior written approval of t®mmittee onFinance The
attempted transfer or assignment of any funds, either in whole or iroparty interest

in them, which are due or to become dududlitor under this Agreement, without such
prior written approval, has no effect upon the City.

12
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(e Under §292-245 of the Municipal Code, theomptrollermay make direct payments to
Subcontractcs for Services performed under this Agreement. Any such payment has the
same effect as if the City had pa@idditor that amount directly. Such payment by the City
to Auditor's Subcontractor under no circumstances operates to réliglitor of any of
its obligations or liabilities under this Agreement. This section is solely for the benefit of
the City and does not grant any thpdrty beneficiary rights.

() The City reserves the right to assign or otherwise transfer all or any part of its interests
under this Agreement to any successor.

ARTICLE 3. DURATION OF AGREEMENT

3.1 Term of Performance

This Agreement takes effect as of the Effective Daiel except as provided und€ection 4.4
NonAppropriationor Article 8 Events of DefaultRemedies, Termination, and Right to Offset,
Auditor will commenceand executperformance of the Services describe8éttion Ain Exhibit

1 Scope of Services and Time Limits for Performance, until completion, pursuant to duell8ch
of Performance séorth Exhibit 1,Section A Subsequent to completion of the Services in Exhibit
1, Section A Auditor will, for a period ofthreeyears, provide Services to the City as set forth in
Exhibit 1,Section B

3.2 Timeliness of Performance

(a) Auditor must povide the Services and Deliverables within the time limiequired
pursuant to the provisions &ection 2.1Scope of Serviceand Exhibit 1 Scope of
Servicesand Time Limits for Performancéurther, Auditor acknowledges that TIME
IS OF THE ESSENCE and that the failure ofAuditor to comply with the required
time limits may result in economic or other losses to the City.

(b) Neither Auditor nor Auditor6 s agent s, empl oy eentitleddoranySu b ¢
damages from the City, nor is any party entitled to be reimbursed by the City, for damages,
charges or other losses or expenses incurréditditor by reason of delays or hindrances
in the performance of the Services, whether or not caused by the City.

ARTICLE 4. COMPENSATION

4.1 Basis of Payment

The City will payAuditor according to the Schedule of Compensation in the attached Exhibit 2 for
the completion of the Services in accordance with this Agreement, includingtahdard of
Performancén Section 2.3.

4.2 Method of Payment

Auditor mustemailinvoices to the City foline itemsas outlined in the Schedule of Compensation
in Exhibit 2in arrears, monthly The invoices must be in such detail as the City requests. The
City will process payment within 60 days after receipt of invoices and gpasting
documentation necessary for the City to verify the Services provided under this Agreement.

13
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4.3 Funding

The source of funds for payments under this Agreeméangnumber :
Payments under this Agreement must not excked without a written
amendment in accordance wilection 9.3Amendments Funding for this Agreement is subject
to the availability of funds and their appropriation by the City Council of the City.

4.4 Non-Appropriation

If no funds or insufficient funds are appropriated and budgeted in any fiscal period of the City for
payments to be made under this Agreement, then the City will nfatifijtor in writing of that
occurrence, and this Agreement will terminate on the eafiithre last day of the fiscal period for
which sufficient appropriation was made or whenever the funds appropriated for payment under
this Agreement are exhausted. Payments for Services completed to the date of notification will
be made té&uditor exceptthat no payments will be made or duéMaditor under this Agreement
beyond those amounts appropriated and budgeted by the City to fund payments under this
Agreement.

ARTICLE 5. Intentionally Deleted

ARTICLE 6. COMPLIANCE WITH ALL LAWS

6.1 Compliance with All Laws Generally

@ Auditor must observe and comply with all applicable federal, state, countynanidipal
laws, statutes, ordinances and executive orders, in effect now or later and whether or not
they appear in this Agreement, including those set forth irAttisle 6 Compliance With
All Laws, andAuditor must pay all taxes and obtain all licenses, certificates and other
authorizations required by thenfuditor must require all Subcontractors to do so, also.
Further,Auditor must execute an Economic Disclosure Statement and Affid&ms")
in the formattached to this Agreement Bxhibit 4 Economic Disclosure Statement and
Affidavit .

Notwithstanding acceptance by the City of the ER®Jitor6 s f ai |l ure i n t he E
all information required under the Municipal Code renders this Agreement i@atahe
option of the City.

Auditor must promptly update its EDS(s) on file with the City whenever any information

or response provided in the EDS(s) is no longer complete and acéwrditer agrees that

Auditorb s f ai l ur e t o maeutthmetteari amd aoyextensgamg of thelterng u g h
the disclosures and information pertaining to ineligibility to do business with the City under
Chapter 123 of the Municipal Code, as such is required under S464920, shall
constitute an event of default.

(b) Notwithstanding anything in this Agreement to the contrary, referencestatuée or law

are considered to be a reference to (i) the statute or law as it may be amended from time to
time; (ii) all regulations and rules pertaining to or promulgatedymant to the statute or
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6.2

law; and (iii) all future statutes, laws, regulations, rules and executive orders pertaining to
the same or similar subject matter.

Nondiscrimination

(a) Auditor

Auditor must comply with applicable federal, state, and local laws and related regulations
prohibiting discrimination against individuals and groufishis Agreement is federally funded in
whole or in part, additional provisions related to nondiscriminatioy Ipeaset forth irExhibit 8
Sexual Harassment Policy Affidavit

® Federal Requirements

Auditor must not engage in unlawful employment practices, such as (1) failing or refusing

to hire or discharging any individual, or otherwise discriminating against any individual

with respect to compensation or the terms, conditions, or privileges of the individ6 s
employment, because of the individual's race, color, religion, sex, age, handicap/disability

or national origin; or (2) limiting, segregating or classifyiAgditord s e mpl oy ees
applicants for employment in any way that would deprive or tend tivéegny individual

of employment opportunities or otherwise
employee, because of the individual's race, color, religion, sex, age, handicap/disability or
national origin.

Auditor must comply with, and thprocedureuditor utilizes and the Servicesuditor

provides under this Agreement must comply with, the Civil Rights Act of 1964, 42 U.S.C.
sec. 2000t seq (1981), as amended and the Civil Rights Act of 1991, P.L-1662
Attention is called to: Ex@ Order No. 11246, 30 Fed. Reg. 12,319 (1965), reprinted in 42
U.S.C. 2000e note, as amended by Exec. Order No. 11375, 32 Fed. Reg. 14,303 (1967) and
by Exec. Order No. 12086, 43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C.
861016106 (1981) Age Discrimination in Employment Act, 29 U.S.G621-34;
Rehabilitation Act of 1973, 29 U.S.€793-794 (1981); Americans with Disabilities Act,

42 U.S.C812101et seq 41 C.F.R. Part 66t seq(1990); and all other applicable federal
statutes, regations and other laws.

(ii) State Requirements

Auditor must comply with, and the procedur&sditor utilizes and the Servicesuditor
provides under this Agreement must comply with, the lllinois Human Rights Act, 775 ILCS
5/1-101 et seq.(1990), as amended and any rules and regulations promulgated in
accordance with it, including the Equal Employment Opportunity Clause, 44 Ill. Admin.
Code 8750 Appendix A. Furthermoréiuditor must comply with the Public Works
Employment Discrimination Act, 775 ILCS 10/0.@1 seq.(1990), as amended, and all
other applicable state statutes, regulations and other laws.

(iii) City Requirements
Auditor must comply with, and the procedur&sditor utilizes and the Servicesuditor
provides under this Agreement must comply with, the Chicago Human Rights Ordinance,

ch. 2160, Section 260-010et seqof the Municipal Code of Chicago (1990), as amended,
andall other applicable City ordinances and rules.
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6.3

6.4

(b) Subcontractors

Auditor must incorporate all of this Section 6.2 by reference in all agreements entered into with
any suppliers of materials, furnisher of services, Subcontractors of any tier, and labor organizations
that furnish skilled, unskilled and craft union skilled lalmyrthat may provide any such materials,
labor or services in connection with this Agreement. Furfeatitor must furnish and must cause

each of its Subcontractor(s) to furnish such reports and information as requested by the federal,
state, and locagencies charged with enforcing such laws and regulations, including the Chicago
Commission on Human Relations.

Inspector General

It is the duty of any bidder, proposerAuditor, all Subcontractors, every applicant for certification

of eligibility for a City contract or program, and all officers, directors, agents, partners and
employees of any bidder, propos&uditor, Subcontractor or such applicant to cooperate with the
Inspector General in any investigation or hearing undertaken pursuant to CReffienf the
Municipal Code. Auditor understands and will abide by all provisionsGifapter2-56 of the
Municipal Code. All subcontracts must inform Subcontractors of the poovighd require
understanding and compliance with it.

MacBride Ordinance

The City of Chicago through the passage of the MacBride Principles Ordinance seeks to promote
fair and equal employment opportunities and labor practices for religious minoritiesthern
Ireland and provide a better working environment for all citizens in Northern Ireland.

In accordance with Section32-580 of the Municipal Code of the City of Chicago Aifiditor
conducts any business operations in Northern Irelandidl&or must make all reasonable and
good faith efforts to conduct any business operations in Northern Ireland in accordance with the
MacBride Principles for Northern Ireland as defined in Illinois Public Ae1880 (1988 Ill. Laws

3220).

The provisions of tis Section 6.4 do not apply to contracts for which the City receives funds
administered by the United States Department of Transportation, except to the extent Congress has
directed that the Department of Transportation not withhold funds from statescaititids that

choose to implement selective purchasing policies based on agreement to comply with the
MacBride Principles for Northern Ireland, or to the extent that such funds are not otherwise
withheld by the Department of Transportation.

6.5 Business Relationships with Elected Officials

Pursuant to MCC Sect-256-030(b), it is illegal for any elected official, or any person acting at
the direction of such official, to contact either orally or in writing any other City official or
employee with respect to any matter involving any persitimwhom the elected official has any
business relationship that creates a financial interest on the part of the official, or the domestic
partner or spouse of the official, or from whom or which he has derived any income or
compensation during the preceditwelve months or from whom or which he reasonably expects

to derive any income or compensation in the following twelve months. In addition, no elected
official may participate in any discussion in any City Council committee hearing or in any City
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6.6

Coundl meeting or vote on any matter involving the person with whom the elected official has any
business relationship that creates a financial interest on the part of the official, or the domestic
partner or spouse of the official, or from whom or which he Harived any income or
compensation during the preceding twelve months or from whom or which he reasonably expects
to derive any income or compensation in the following twelve months.

Violation of MCC § 2-156-030 by any elected official with respect tustAgreementwill be
grounds for termination of thiagreement The term financial interest is defined as set forth in
MCC Chapter 2156.

Wages

Auditor must pay the highest:ofa) minimum wage specified by Mayoral Executive Order 2014
1; (b) Chicago Minimum Wage rate specified by MCC Chapt@dlor €) the highest applicable
State or Federal minimum wageach as described below.

(a) Minimum Wage, Mayoral Executive Order 20141
Mayoral Executive Order 2014 provides for a fair and adequate Miwum Wage to be paid
to employees of City contractors and subcontractors performing work on City contracts. A

copy of the Order may be downloaded from the Chicago City Glevkbsite at:

www.chicityclerk.com/leqgislatiomecords/journalsndreports/executiv@rders

If this Agreemen was advertised on or after October 1, 20Additor must comply with
Mayoral Executive Order 2014 and any applicablailesissued by theChief Procurement
Officer. As ofJuly 1,2020, the Minimum Wage to be paid pursuant to the Order4sl$per
hour. The Minimum Wage must be paid to:

A All employees reglarly performing work on City property or at a City jobsite.
A All employees whose regular work entails performing a service for the City under a
City contract including this Agreement

Beginning on July 1, 2015, and every July 1 thereafter, the hourly wage specified by the
Executive Order shall increase in proportion to the increase, if any, in the Consumer Price Index
for All Urban Consumers most recently published by the Bureau ofrLatatistics of the

United States Department of Labor. Any hourly wage increase shall be rounded up to the
nearest multiple of $0.05. Such increase shall remain in effect until any subsequent adjustment
is made.

The Minimum Wage is not required to beipp#o employees whose work is performed in
general support aContractor§operations, does not directly relate to the services provided to
the City under the contract, and is included in the contract price as overhead, unless that
employee's regularly agsied work location is on City property or at a City jobsite. It is also

not required to be paid by employers that are 501(c)(3jongirofits.

Except as further described, the Minimum Wage is also not required to be paid to categories of
employees sybct to subsection 4(a)(2), subsection 4(a)(3), subsection 4(d), subsection 4(e),
or Section 6 of the lllinois Minimum Wage Law, 820 ILCS 105/1 et seq., in force as of the date
of this Agreement or as amended. Nevertheless, the Minimum Wage is requiespial to
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6.7

those workers described in subsections 4(a)(2)(A) and 4(a)(2)(B) of the lllinois Minimum
Wage Law.

Additionally, the Minimum Wage is not required to be paid to employees subject to a collective
bargaining agreement that provides for differar@tges than those required by Mayoral
Executive Order 2014, if that collective bargaining agreement was in force prior to October
1, 2014 or if that collective bargaining agreement clearly and specifically waives the
requirements of the order.

If the payment of a Base Wage pursuant to MCC Se®2-B10 is required for work or services

done under this Agreement, and the Minimum Wage is higher than the Base Wage, then the
Auditor must pay the Minimum Wage. Likewise, if the payment of a prevailing wage is
required and the prevailing wage is higher than the Minimum Wage, thAaditer must pay

the prevailing wage.

Auditor is reminded that they must comply with Municipal Code Chapt24 Establishing a
Chicago Mnimum Wage.

(b) Not-for-Profit Corporations: If Auditor is a corporation having federal taxempt status
under Section 501(c)(3) of the Internal Revenue Code andogmized under lllinois nefor-
profit law, then the provisions of subsections (a) throlylalpove do not apply.

(c) Chicago Paid Sick Leave Ordinance

The Paid Sick Leave Ordinance, whisls published in the June 22, 2016 Council Journal,
pages 27188 27197 and codified at MCG-24-045, became effective July 1, 201&uditor
understands that, to the extent that the Ordinance applies to its activities, it must comply with
the Ordinance.

Environmental Warranties and Representations

In accordance with Section 4t1600(e) of the Municipal Code of Chicagiyditor warrants and
represents that it, and to the best of its knowledge, its subcontractors have not violated and are not
in violation of the following sections of the Code (collectively, the Waste Sections):

7-28-390 Dumping on public way;

7-28-440 Dumping on real estate without permit;
11-4-1410 Disposal in waters prohibited,;

11-4-1420 Ballast tank, bilge tank or other discharge;
11-4-1450 Gas manufacturing residue;

11-4-1500 Treatment and disposal of solid or liquid waste;
11-4-1530 Compliance with rules and regulations required;
11-4-1550 Operational requirements; and

11-4-1560 Screening requirements.

During the period while this Agreement is executdkyditord s o 8u bacrmoynt r act or 6 s
of the Waste Sections, whether or not relating to the performance of this Agreement, constitutes a
breach of and an event défault under this Agreement, for which the opportunity to cure, if
curable, will be granted only at the sole discretion ofGoenptroller Such breach and default
entitles the City to all remedies under the Agreement, at law or in equity.
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6.8

This sectiondoes not limitAuditor6 s a Budb ciotnst r act or s6 duty t o ¢ omg
federal, state, county and municipal laws, statutes, ordinances and executive orders, in effect now
or later, and whether or not they appear in this Agreement.

Non-compliance with these terms and conditions may be used by the City as grounds for the
termination of this Agreement, and may further affAcditor's eligibility for future contract
awards.

Prohibition on Certain Contributions

No Auditor or any person or entity who directly or indirectly has an ownership or beneficial interest
in Auditor of more than 7.5% ("Owners"), spouses and domestic partners of such Owners,
Auditorb s Subcontractor s, any personanmownerghipori t y wh
beneficial interest in any Subcontractor of more than 7.5% (&uters”) and spouses and
domestic partners of such Satvners Auditor and all the other preceding classes of persons and
entities are together, the "ldentified Parties"alsimake a contribution of any amount to the Mayor

of the City of Chicago (the "Mayor") or to his political fundraising committee during (i) the bid or
other solicitation process for trdggreemenor Other Contract, including while thiggreemenor
OtherContract is executory, (ii) the term of thtAgreementor any Other Contract between City
andAuditor, and/or (iii) any period in which an extension of thgreemenbr Other Contract with

the City is being sought or negotiated.

Auditor represents and warrants that since the date of public advertisement of the specification,
request for qualifications, request for proposals or request for information (or any ctombafa

those requests) or, if not competitively procured, from the date the City approachedlitoe or

the date theAuditor approached the City, as applicable, regarding the formulation of this
Agreement no Identified Parties have made a contributtbmny amount to the Mayor or to his
political fundraising committee.

Auditor shall not: (a) coerce, compel or intimidate its employees to make a contribution of any
amount to the Mayor or to the MayorSesplgyees i t i c
for a contribution of any amount made to th
committee; or (c) bundle or solicit others to bundle contributions to the Mayor or to his political
fundraising committee.

al
e

The Identified Parties musbhengage in any conduct whatsoever designed to intentionally violate
this provision or Mayoral Executive Order No. 284.Dr to entice, direct or solicit others to
intentionally violate this provision or Mayoral Executive Order No. 2011

Violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant or
warranty under this provision or violation of Mayoral Executive Order No. -20&dnstitutes a
breach and default under tihgreementand under any Other Contract forialhno opportunity

to cure will be granted. Such breach and default entitles the City to all remedies (including without
limitation termination for default) under thigreementunder Other Contract, at law and in equity.
This provision amends any Oth€pntract and supersedes any inconsistent provision contained
therein.

If Auditor violates this provision or Mayoral Executive Order No. 2@1grior to award of the
Agreementesulting from this specification, tl@omptrollermay rejectAuditordé s b i d .
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6.9

6.10

6.11

6.12

For purposes of this provision:

"Other Contract” means any agreement entered into betwedunditer and the City that

is (i) formed under the authority of MCC Ch92; (ii) for the purchase, sale or lease of
real or personal property; or (iii) for materials, supplies, equipment or services which are
approved and/or authorized by the City Council.

"Contribution" means a "political contribution" as defined in MCC Ci58, as amended.

"Political fundraising committee" means a "political fundraising committee" as defined in
MCC Ch. 2156, as amended.

Firms Owned or Operatedby Individuals with Disabilities

The City encouragesontractos to use Subcontractors that are firms owned or operated by
individuals with disabilities, as defined by SecticB2586 of the Municipal Code of the City of
Chicago, where naitherwise prohibited by federal or state law.

Ineligibility to do Business with City

Failure by theAuditor or any Controlling Person (defined in Sectic23010 of the Municipal
Code) thereof to maintain eligibility to do business with the Cityiatation of Section 223-030

of the Municipal Code shall render tiigreementoidable or subject to termination, at the option
of the Comptroller Auditor agrees thatiuditor's failure to maintain eligibility (or failure by
Controlling Persons to mainiteeligibility) to do business with the City in violation of Section 1
23-030 of theMunicipal Code shall constitute an event of default.

Duty to Report Corrupt or Unlawful Activity

Pursuant to §256-018 of the Municipal Code, it is the duty of theditor to report to the Inspector
General, directly and without undue delay, any and all information concerning conduct which it
knows to involve cor r uptsaaycdndustsetfgrthin BuBGparagraphp t
(@)(1), (2) or (3) of 8123-020 of the Municipal Code. Knowing failure to make such a report will

be an event of default wunder this Agreement.

free hotline, 868G-TIPLINE (8664484754).

Policy Prohibiting Sexual Harassment

(Section 292-612 of the Chicago Municipal Code)

For purposes of this section, the following definitions shall apply:
AContracto means any <contr ac trothepagreemdnta s e
(other than a delegate agency contract or lease of real property or collective bargaining
agreement) awarded by the city and whose cost is to be paid from funds belonging to or
administered by the city.

fAuditordo me ans t h em gcentractisrawarded. wh o
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iSexual harassmentd means any unwel come s eX
or conduct of a sexual nature when (i) submission to such conduct is made either explicitly

or implicitly a term or condition of an individualsmployment; or (ii) submission to or

rejection of such conduct by an individual is used as the basis for any employment decision
affecting the individual; or (iii) such conduct has the purpose or effect of substantially
interfering with an individual's wérperformance or creating an intimidating, hostile or

offensive working environment.

iSubcontractoro means any person that enter
work on a contract.

As a condition of contract awarduditor shall, as prescriliteby the Comptroller attest by
affidavit thatAuditor has a written policy prohibiting sexual harassment that shall include, at a
minimum, the following information: (i) the illegality of sexual harassment; (ii) the definition of
sexual harassment; andi)(ithe legal recourse available for victims of sexual harassment.
Auditord s a f f i d a v iExhibit 8sSexuah HatassmentcPolicyrAffidavit

Auditor s f ailure to have a written policy prohib
constitute an event of default. In the event of defaultCtraptrollershall notifyAuditor of such
noncompliance and may, as appropriate: (i) igsuditor an opgrtunity to cure consistent with

the default provisions in this Agreement; (ii) terminate the contract; or (iii) take any other action
consistent with the default provisions in the contract. This section shall not be construed to prohibit

the City from preecuting any person who knowingly makes a false statement of material fact to

the city pursuant to Chaptet2ll of this Code, or from availing itself of any other remedies under
contract or law.

6.13 Policy on NonDisclosure of Salary History

(Section 292-385 of the Chicago Municipal Code)
For purposes of this section, the following definitions shall apply:

AContr act agreeme or Fansactign pursuant to which a contractor (i) receives
City funds in consideration for services, warkgoods provided or rendered, including
contracts for legal or other professional services, or (i) pays the City money in
consideration for a license, grant or concession allowing it to conduct a business on City
premises, and includes any contracts amvarded or processed by the Department of
Procurement Services.

fAuditoro means the person to whom a contract i

As a condition of contract awarduditor shall attest by affidavit thafuditor has a policy that
conforms to the following requirements:

(1)  Auditor shall not screen job applicants based on their wage or salary history,
including by requiring that an applican
compensation, satisfy minimum g@naximum criteria; or by requesting or
requiring an applicant to disclose prior wages or salary, either (i) as a condition
of being interviewed, (ii) as a condition of continuing to be considered for an offer
of employment, (iii) as a condition of an offef employment or an offer of
compensation, or (iv) as a condition of employmantd
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(2) Auditors hal I not seek an applicantds wage o
other compensation, from any current or former employer.

Auditord s a f f prodidel dsper Ekhgit 4 Economic Disclosure &ement and Affidavit
specifically byAppendix C- Prohibition on Wage &alary HistoryScreening

If Auditor violates the above requirememsiditor may be deemed ineligible to contract with the

City; any contrat; extension, or renewal thereof awarded in violation of the above requirements

may be voidable at the option of the City. Provided, however, that upon a finding of a violation

by Auditor, no contract shall be voided, terminated, or revoked without cenagion by the Chief
Procurement Officer oAuditerds hMBEtooONnWBE i snplacontonr

6.14 Deemed Inclusion

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted in this
Agreement areleemed inserted in this Agreement whether or not they appear in this Agreement
or, upon application by either party, this Agreement will be amended to make the insertion;
however, in no event will the failure to insert the provisions before or afterdginéefaent is signed
prevent its enforcement.

ARTICLE 7. SPECIAL CONDITIONS

7.1 Warranties and Representations

In connection with signing and carrying out this Agreemantitor:

(a) warrants thafuditor is appropriately licensed under lllinois lawgerform the Services
required under this Agreement and will perform no Services for which a professional
license is required by law and for whigluditor is not appropriately licensed,;

(b) warrants it is financially solvent; it and each of its employagsnts and Subcontractors
of any tier are competent to perform the Services required under this Agreement; and
Auditor is legally authorized to execute and perform or cause to be performed this
Agreement under the terms and conditions stated in this mgree

(c) warrants that it will not knowingly use the services of any ineligible contractor or
Subcontractor for any purpose in the performance of its Services under this Agreement;

(d) warrants thafuditor and its Subcontractors are not in default at the time this Agreement
is signed, and have not been deemed byCthief Procurement Officesr Comptroller
to have, within 5 years immediately precedingEffective Date of this Agreement, been
found to bem default on ay contract awarded by the City

(e) represents that it has carefully examined and analyzed the provisions and requirements
of this Agreement; it understands the nature of the Services required; from its own
analysis it has satisfied itself to the nature of all things needed for the performance of
this Agreement; this Agreement is feasible of performance in accordance with all of its
provisions and requirements, aAdditor warrants it can and will perform, or cause to
be performed, the B&ces in strict accordance with the provisions and requirements of
this Agreement;
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7.2

7.3

(®

()]

(h)

Ethics

represents thakuditor and, to the best of its knowledge, its Subcontractors are not in
violation of the provisions 0§2-92-320 of the Municipal Code, and @aonnection with

it, and additionally in connection with the lllinois Criminal Code, 720 ILCS 5/33E as
amended, and the lllinois Municipal Code, 65 ILCS 54211-1;

acknowledges that any certification, affidavit or acknowledgment made under oath in
connection with this Agreement is made under penalty of perjury and, if false, is also
cause for termination under Sections 8.2 and 8.3 of this Agreement; and

warrants and represents that neitAeditor nor an Affiliate of Auditor (as defined
below) appearon the Specially Designated Nationals List, the Denied Persons List, the
Unverified List, the Entity List, or the Debarred List as maintained by the Office of
Foreign AssetLontrol of the U.S. Departmentf the Treasuryor by the Bureau of
Industry andSecurity of the U.S. Department of Commerce (or their successors), or on
any other list of persons or entities with which the City may not do business under any
applicable law, rule, regulation, order or judgmeritAffiliate of Auditord means a
person oentity that directly (or indirectly through one or more intermediaries) controls,
is controlled by or is under common control whhkditor. A person or entity will be
deemed to be controlled by another person or entity if it is controlled in any manner
whatsoever that results in control in fact by that other person or entity (either acting
individually or acting jointly or in concert with others) whether directly or indirectly and
whether through share ownership, a trust, a contract or otherwise.

(@) In addition to the foregoing warranties and representatiunditor warrants:

(i)

no officer, agent or employee of the City is employedAogitor or has a financial

interest directly or indirectly in this Agreement or the compensation to be paid under this
Agreement except as may be permitted in writing by the Board of Ethics established under
Chapter 2156 of the Municipal Code.

(i) no paymentgratuity or offer of employment will be made in connection with this
Agreement by or on behalf of any Subcontractor&uditor or higher tier Subcontractors
or anyone associated with them, as an inducement for the award of a subcontract or order.

(b)  Auditormust comply with Chapter-256 of the Municipal CodéAuditor acknowledges that
any Agreement entered into, negotiategerformed in violation of any of the provisions of
Chapter 2156, including any contract entered into with any person \wase retained or
employed a nomegistered lobbyist in violation of Sectionl®6-305 of the Municipal Code
is voidable as to the City.

Joint and Several Liability

If Auditor, or its successors or assigns, if any, is comprised of more than one individual or other
legal entity (or a combination of them), then under this Agreement, each and without limitation
every obligation or undertaking in this Agreement to be fulfilled enfggmed byAuditor is the

joint and several obligation or undertaking of each such individual or other legal entity.
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7.4

7.5

Business Documents

At the request of the CityAuditor must provide copies of its latest articles of incorporation, by
laws and resaitions, or partnership or joint venture agreement, as applicable.

Conflicts of Interest

(@)

(b)

(€)

(d)

(€)

No member of the governing body of the City or other unit of government anthao
officer, employee or agent of the City or other unit of government weocises any
functions or responsibilities in connection with the Services to which this Agreement
pertains is permitted to have any personal interest, direct or indirect, in this Agreement.
No member of or delegate to the Congress of the United Statbg dfinois General
Assembly and no alderman of the City or City employee is allowed to be admitted to any
share or part of this Agreement or to any financial benefit to arise from it.

Auditor represents that it, and to the best of its knowledgeSitbcontractorf any
(Auditor and Subcontractors will be collectively referred to in this Section 7.5 as
"Consulting Parties’), presently have no direct or indirect interest and will not acquire
any direct or indirect interest in any project or contthat would conflict in any manner

or degree with the performance of its Services under this Agreededitor further
represents and warrants tleatering into this Agreement attte performance of Services
under this Agreemerghall in norespectcauseAuditor or Auditor6 s a f f belndbrat e s
compliant withany professional auditingr accounting standards applicablefaditor or
Auditoré s a f, indludingavitheespect to auditing services provided to the. City

Upon therequest of the City, Consulting Parties must disclose to the City their past client
lists and the names of any clients with whom they have an ongoing relationship.
Consulting Parties are not permitted to perform any Services for the City on applications
oo ot her documents submitted to the City
clients. If Consulting Parties become aware of a conflict, they must immediately stop work
on the assignment causing the conflict and notify the City.

Without limiting the foregoing, if the Consulting Parties assist the Citetarmining the
advisability or feasibility of a project or in recommending, researching, preparing, drafting
or issuing a request for proposals or bid specifications for a project, the @@anPalrties

must not participate, directly or indirectly, as a prime, subcontractor or joint venturer in
that project or in the preparation of a proposal or bid for that project during the term of this
Agreement or afterwards. The Consulting Parties nieppyever, assist the City in
reviewing the proposals or bids for the project if none of the Consulting Parties have a
relationship with the persons or entities that submitted the proposals or bids for that project.

Further, Consulting Parties must rassign any person having any conflictingerest to
perform any Services under this Agreement or have access to any confidential information,
as described in Section 2.11 of this Agreement. If the City, byCtraptrollerin his
reasonable judgment, det@nes that any of Consulting Parties' services for others conflict
with the Services that Consulting Parties are to render for the City under this Agreement,
Consulting Parties must terminate such other services immediately upon request of the
City.
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7.6

7.7

() Furthermore, if any federal funds are to be used to compensate or reibditee under
this AgreementAuditor represents that it is and will remain in compliance with federal
restrictions on lobbying set forth in Section 319 of the Department of theodinand
Related Agencies Appropriations Act for Fiscal Year 1990, 31 U.S.C. §1352, and related
rules and regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended. If federal
funds are to be usedAuditor must execute a Certification Regamglibobbying, which is
part of the EDS and incorporated by reference as if fully set forth here.

Non-Liability of Public Officials

Auditor and any assignee or SubcontractoAatlitor must not charge any official, employee or
agent of the City personally with any liability or expenses of defense or hold any official, employee
or agent of the City personally liable to them under any term or provision of this Agreement or
because of th€ity's execution, attempted execution or any breach of this Agreement.

EDS / Certification Regarding Suspension and Debarment

Auditor certifies, as further evidenced in the EDS attachefxaibit 4, by its acceptance of this
Agreement that neithert inor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in this transaction by any
federal department or agencyAuditor further agrees by executing this Agreement thatill
include this clause without modification in all lower tier transactions, solicitations, proposals,
contracts and subcontracts. Afiditor or any lower tier participant is unable to certify to this
statement, it must attach an explanation to theedment.

ARTICLE 8. EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION AND

8.1

RIGHT TO OFFSET

Events of Default Defined

The following constitute events of default:

(@) Any material misrepresentation, whether negligent or willful and whether in the
inducement or in the performance, madedoglitor to the City.

(b) Auditor's material failure to perform any of its obligations under this Agreement including

the following:

) Failure to perform the Services with sufficient personnel and equipmernithor w
sufficient materiabr software applicatiort® ensure the timely performance of the
Services;

(ii) Failure to have and maintain all professional licenses required by law to perform

the Services;

(iii) Failure to timely perform the Services;

25



8.2

(iv) Failure to perform the Services in a manner reasonably satisfactory to the
Comptroller or inability to perform the Services satisfactorily as a result of
insolvency, filing for bankruptcy or assignment for the benefit of creditors;

(V) Failure to promptly rgoerform, as required, within a reasonable time and at no cost
to the City, Services that are rejected as erroneous or unsatisfactory;

(vi) Discontinuance of the Services for reasons witiditor's reasonable control;
(vii)  Failure to comply with Section 6.1 in the performance of the Agreement;

(viii)  Failure promptly to update EDS(s) furnished in connection with this Agreement
when the information or responses contained in it or them is no longer complete or
accurate;

(ix) Failure to comply with any other material term of this Agreement, including the
provisions concerning insurance and nondiscrimination; and

(x) Any other acts specifically stated in this Agreement as constituting an act of
default.

(© Any change in ownership or control Afiditor without the prior written approval of the
Comptroller (when such prior approval is permissible by law), which approval the
Comptrollerwill not unreasonably withhold.

(d) Auditor's default under any other agreent it may presently have or mayter into with
the City for the duration of this Agreemeruditor acknowledges that in the event of a
default under this Agreement the City may also declare a default under any such other
agreements.

(e) Auditor6 s olatian of City ordinance(s) unrelated to performance undeAtgreement
such that, in the opinion of tl@omptroller it indicates a willful or reckless disregard for
City laws and regulations.

Remedies

@ Notices. The occurrence of any event of default permits the City, @tdhmp t r solel er 6 s
option, to declaréAuditor in default. TheComptrollermay in his sole discretion give
Auditor an opportunity to cure the default within a certain period of tistnéch period of
time must not exceed 30 days unless extended bgaheptroller Whether to declare
Auditor in default is within the sole discretion of temptrollerand neither that decision
nor the factual basis for it is subject to review or chgkeander the Disputes provision of
this Agreement.

TheComptrollerwill give Auditor written notice of the default, either in the form of a cure
notice ('Cure Notice"), or, if no opportunity to cure will be granted, a default notice
("Default Notice"). If the Comptrollergives a Default Notice, he will also indicate any
present intent he may have to terminate this Agreement, and the decision to terminate is
final and effective upon giving the notice. If tBemptrollerdecides not to terminate, this
decision will not preclude him from later deciding to terminate the Agreement in a later
notice, which will be final and effective upon the giving of the notice or on the date set

26



forth in the notice, whichever is later. @omptrollermay give a Default Notice if
Auditor fails to effect a cure within the cure period given in a Cure Notice. When a Default
Notice with intent to terminate is given as provided in this Section 8.2Addde 10
Notices Auditor must discontine any Services, unless otherwise directed in the notice,
and deliver alldata andmaterials accumulated in the performance of this Agreement,
whether completed or in the process, to the City.

(b) Exercise of Remedies. After giving a Default Notice, @ity may invoke any or all of
the following remedies:

® The right to take over and complete the Services, or any part of thAodiedrd s
expense and as agent Aarditor, either directly or through others, and Biliditor
for the cost of the Services, aAdditor must pay the difference between the total
amount of this bill and the amount the City would have paiditor under the
terms and conditions of this Agreemeott the Services that were assumed by the
City as agent foAuditor under this Section 8.2;

(i) The right to terminate this Agreement as to any or all of the Services yet to be
performed effective at a time specified by the City;

(iii) The right of speific performance, an injunction or any other appropriate equitable
remedy;

(iv) The right to money damages;

(v) The right to withhold all or any part oAuditor's compensation undehis
Agreement;

(vi) The right to deenAuditor nonresponsible in futw contracts to bawarded by
the City;

(vii)  The right to declare default on any other contract or agreetugtiiior may have
with the City.

(c) Citybs Reservat iComptroiedhc oRisgihdtesr.s iltf ttohebe i n
intereststhe Comptrollermay elect not to declare default or to terminate this Agreement.
The parties acknowledge that this provision is solely for the benefit of the City and that if
the City permitdAuditor to cantinue to provide the Services despite one or more events of
default, Auditor is in no way relieved of any of its responsibilities, duties or obligations
under this Agreement, nor does the City waive or relinquish any of its rights.

(d) Non-Exclusivity of Remedies. The remedies under the terms of this Agreement are not
intended to be exclusive of any other remedies provided, but each and every such remedy
is cumulative and is in addition to any other remedies, existing now or later, at law, in
equity or ly statute. No delay or omission to exercise any right or power accruing upon
any event of default impairs any such right or power, nor is it a waiver of any event of
default nor acquiescence in it, and every such right and power may be exercised from time
to time and as often as the City considers expedient.
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8.3

8.4

Early Termination

(@)

(b)

(c)

(d)

In addition to termination under Sections 8.1 and 8.2 of this Agreement, the City may
terminate this Agreement, or all or any portion of the Services to be performed under it, at
any time by a notice in writing from the City #uditor. The City will give notice to
Auditor in accordance with the provisions of Article 10. The effective date of termination
will be the date the notice is receivedAuyditor or the date stated in the notice, whichever

is later. If the City elects to terminate this Agreemeritih all Services to be provided
under it must cease and alhta andmaterials that may have been accumulated in
performing this Agreement, whether completed or in the process, must be delivered to the
City effective 10 days after the date the noticeassidered received as provided under
Article 10 of this Agreement (if no date is given) or upon the effective date stated in the
notice.

After the notice is receivedAuditor must restrict its activities, and those of its
Subcontractors, to windingown any reports, analyses, or other activities previously
begun. No costs incurred after the effective date of the termination are allowed. Payment
for any Services actually and satisfactorily performed before the effective date of the
termination is onthe same basis as set forth in Article 4, but if any compensation is
described or provided for on the basis of a period longer than 10 days, then the
compensation must be prorated accordingly. No amount of compensation, however, is
permitted for anticipeed profits on unperformed Services. The City &udlitor must
attempt to agree on the amount of compensation to be paidittor, but if not agreed on,

the dispute must be settled in accordance with Article 5 of this Agreement. The payment
so made td\uditor is in full settlement for all Services satisfactorily performed under this
Agreement.

Auditor must include in its contracts with Subcontractors an early termination provision in
form and substance equivalent to this early termination provisiprevent claims against

the City arising from termination of subcontracts after the early terminaiaditor will

not be entitled to make any early termination claims against the City resulting from any
Subcontr act orAuditoraorthaGyms agai nst

If the City's election to terminate this Agreement for default under Sections 8.1 and 8.2 is
determined in a court of competent jurisdiction to have been wrongful, then in that case the
termination is to be considered to be an egnination under this Section 8.3.

Suspension

The City may at any time request tiatditor suspend its Services, or any part of them, by giving

15 days prior written notice tAuditor or upon informal oral, or even no notice, in the event of
emergeny. No costs incurred after the effective date of such suspension are alléwdidor

must promptly resume its performance of the Services under the same terms and conditions as
stated in this Agreement upon written notice by @menptrollerand such egjtable extension of

time as may be mutually agreed upon by @amptroller and Auditor when necessary for
continuation or completion of Services. Any additional costs or expenses actually incurred by
Auditor as a result of recommencing the Services nhgsttreated in accordance with the
compensation provisions under Article 4 of this Agreement.
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No suspension of this Agreement is permitted in the aggregate to exceed a period of 45 days within
any one year of this Agreement. If the total number of daggsgension exceeds 45 dajmditor

by written notice to the City may treat the suspension as an early termination of this Agreement
under Section 8.3.

8.5 Right to Offset

(a) In connection withAuditor6 s per f or mance under tflsdtany Agr een
incremental costs and other damages the City incurs in any or all of the following
circumstances:

(1) if the City terminates this Agreement for default or any other reason resulting from
Auditorb s per f or ipaformamce;or non

(i) if the City exercises any of its remedies under Section 8.2 oAgheement;

(iii) if the City has any credits due dras made any overpayments under this
AgreementThe City may offset these incremental costs and other damages by use
of any payment due for Services completed before the City terminated this
Agreement or before the City exercised any remedies. If the ranodiset is
insufficient to cover those incremental costs and other damagdgor is liable
for and must promptly remit to the City the balance upon written demand for it.
This right to offset is in addition to and not a limitation of any other reasedi
available to the City.

(b) As provided undefSection2-92-380 of the Municipal Code, the City may set off from
Auditorb s compensation under this Agreement an
and penalties for eadutstanding parking violationamplaintand the amount of argebt
owed byAuditor to the City as those italicized terms are defined in the Municipal Code.

(© In connection with any liquidated or unliquidated claims agafaglitor, and without
breaching this Agreement, the City msst off a portion of the price or compensation due
under this Agreement in an amount equal to the amount of any liquidated or unliquidated
claims that the City has agaimsuditorunr el at ed to this Agreemenr
claims againstAuditor are finally adjudicated in a court of competent jurisdiction or
otherwise resolved, the City will reimbur8editor to the extent of the amount the City has
offset against this Agreement inconsistently with such determination or resolution.

ARTICLE 9. GENERAL CONDITIONS

9.1 Entire Agreement

(a) General

This Agreement, and the exhibits attached to it and incorporated in it, constitute the entire
agreement between the parties and no other terms, conditions, warranties, inducements,
considerationgpromises or interpretations are implied or impressed upon this Agreement that are
not addressed in this Agreement.
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(b) No Collateral Agreements

Auditor acknowledges that, except only for those representations, statements or promises contained
in this Agreement and any exhibits attached to it and incorporated by reference in it, no
representation, statement or promise, oral or in writing, of any kind whatsoever, by the City, its
officials, agents or employees, has indudeditor to enter into this Agreemé or has been relied

upon byAuditor, including any with reference to: (i) the meaning, correctness, suitability or
completeness of any provisions or requirements of this Agreement; (ii) the nature of the Services
to be performed,; (iii) the nature, quéyt quality or volume of anylata, materials, equipment,

labor and other facilities needed for the performance of this Agreement; (iv) the general conditions
which may in any way affect this Agreement or its performance; (v) the compensation provisions
of this Agreement; or (vi) any other matters, whether similar to or different from those referred to
in (i) through (vi) immediately above, affecting or having any connection with this Agreement, its
negotiation, any discussions of its performance or thugsoged or connected or concerned with

it.

(© No Omissions

Auditor acknowledges thakuditor was given ample opportunity and time and was requested by
the City to review thoroughly all documents forming this Agreement before signing this Agreement
in order that it might request inclusion in this Agreement of any statement, representation, promise
or provision that it desired or on that it wished to place reliareditor did so review those
documents, and either every such statement, representatioris@or provision has been included

in this Agreement or else, if omittedluditor relinquishes the benefit of any such omitted statement,
representation, promise or provision and is willing to perform this Agreement in its entirety without
claiming reliance on it or making any other claim on account of its omission.

9.2 Counterparts

This Agreement is comprised of several identical counterparts, each to be fully signed by the parties
and each to be considered an original having identical legal effect.

9.3 Amendments

Except as provided in Section 3.3 of this Agreement, no changes, amendments, modifications or
discharge of this Agreement, or any part of it are valid unless in writing and signed by the
authorized agent ofuditor and by theComptrolleror their respective successors and assigns.
The City incurs no liability for Additional Services without a written amendment to this
Agreement under this Section 9.3.

Whenever under this Agreemehtiditori s required to obt aioval,t he Ci-
the effect of any approval that may be granted pursuaftidiitor's request is prospective only

from the later of the date approval was requested or the date on which the action for which the
approval was sought is to begin. In no event is apppwrahitted to apply retroactively to a date

before the approval was requested.

9.4 Governing Law and Jurisdiction

This Agreement is governed as to performance and interpretation in accordance with the laws of
the State of lllinois.
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9.5

9.6

9.7

9.8

Auditor irrevocably sibmits itself to the original jurisdiction of those courts located within the
County of Cook, State of Illinois, with regard to any controversy arising out of, relating to, or in
any way concerning the execution or performance of this Agreement. Sdpioeess ouditor

may be made, at the option of the City, either by registered or certified mail addressed to the
applicable office as provided for in this Agreement, by registered or certified mail addressed to the
office actually maintained b&uditor, or by personal delivery on any officer, director, or managing

or general agent dkuditor. If any action is brought bguditor against the City concerning this
Agreement, the action must be brought only in those courts located within the County of Cook,
State of lllinois.

Severability

If any provision of this Agreement is held or deemed to be or is in fact invalid, illegal, inoperative
or unenforceable as applied in any particular case in any jurisdiction or in all cases because it
conflicts with ary other provision or provisions of this Agreement or of any constitution, statute,
ordinance, rule of law or public policy, or for any other reason, those circumstances do not have
the effect of rendering the provision in question invalid, illegal, indperar unenforceable in any

other case or circumstances, or of rendering any other provision or provisions in this Agreement
invalid, illegal, inoperative or unenforceable to any extent whatsoever. The invalidity, illegality,
inoperativeness or unenfordglity of any one or more phrases, sentences, clauses or sections in
this Agreement does not affect the remaining portions of this Agreement or any part of it.

Assigns

All of the terms and conditions of this Agreement are binding upon and intlre benefit of the
parties and their respective legal representatives, successors and assigns.

Cooperation

Auditor must at all times cooperate fully with the City and act in the City's best interests. If this
Agreement is terminated for any reason, or if it is to expire on its own tAudgpr must make

every effort to ensure an orderly transition to another pesvid the Services, if any, orderly
demobilization of its own operations in connection with the Services, uninterrupted provision of
Services during any transition period and must otherwise comply with the reasonable requests and
requirements of th&€ommitee onFinancein connection with the termination or expiration.
Following termination or expiration of this Agreemenghts and obligations that by their nature
should survive or which this Agreement expressly states will survive will remain in fod &ord

effect.

Waiver

Nothing in this Agreement authorizes the waiver of a requirement or condition contrary to law or
ordinance or that would result in or promote the violation of any federal, state or local law or
ordinance.

Whenever under this Agement the City by a proper authority waivesglitor's performance in

any respect or waives a requirement or condition to either the Cit#lsditor's performance, the
waiver so granted, whether express or implied, only applies to the particular irestanisenot a

waiver forever or for subsequent instances of the performance, requirement or condition. No such
waiver is a modification of this Agreement regardless of the number of times the City may have
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9.9

waived the performance, requirement or conditi®uch waivers must be providedAaditor in
writing.

Independent Auditor

(a) This Agreement is not intended to and does not constitute, create, give rise to, or otherwise
recognize a joint venture, partnership, corporation or other formal business association or
organization of any kind betweéwditor and the City. The rights drihe obligations of the parties

are only those set forth in this Agreememtuditor must perform under this Agreement as an
independent contractor and not as a representative, employee, agent,

or partner of the City.

(b) This Agreement is between ti@ity and an independent contractor andiufditor is an
individual, nothing provided for under this Agreement constitutes or implies an employer
employee relationship such that:

()  The City will not be liable under or by reason of this Agreement fopayenent of
any compensation award or damages in connection witAubtigor performing the
Services required under this Agreement.

(i)  Auditor is not entitled to membership in any City Pension Fund, Group Medical
Insurance Program, Group Dental Progra@roup Vision Care, Group Life
Insurance Program, Deferred Income Program, vacation, sick leave, extended sick
leave, or any other benefits ordinarily provided to individuals employed and paid
through the regular payrolls of the City.

(i) The City is no required to deduct or withhold any taxes, FICA or other deductions
from any compensation providedAoiditor.

(© Employmentof Personnel

0] The City is subject tohe Junel6, 204t he ACi ty of Chi cago Hi
fi2014Ci ty Hiring Planod) entered in Shakman
County, Case No 69 C 2145 (United State District Court for the Northern District
of lllinois). Among other things, the014City Hiring Plan prohibis the City from
hiring persons agovernmental employees in nemempt positions on the basis of
political reasons or factors.

(i)  Auditor is aware that City policy prohibits City employees from directing any
individual to apply for a position witlAuditor, either as an employee or as
subcontractor, and from directiguditor to hire an individual as an employee or
as a subcontractor. AccordingAuditor must follow its own hiring and contracting
procedures, without being influenced by City employees. Any and all personnel
provided ly Auditor under this Agreement are employees or subcontractors of
Auditor, not employees of the City of Chicago. This Agreement is not intended to
and does not constitute, create, give rise to, or otherwise recognize an employer
employee relationship of grkind between the City and any personnel provided by
Auditor.

(i) Auditorwill not condition, base, or knowingly prejudice or affect any term or aspect
of the employment of any personnel provided under this Agreement, or offer
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employment to any indivighl to provide services under this Agreement, based upon
or because of any political reason or factor, including, without limitation, any

i ndividual 6s political affiliation, me mi
political support or activity, diical financial contributions, promises of such
political support, activity or financi al

sponsorship or recommendation. For purposes of this Agreement, a political
organization or party is an identifiable gpor entity that has as its primary purpose
the support of or opposition to candidates for elected public office. Individual
political activities are the activities of individual persons in support of or in
opposition to political organizations or parties candidates for elected public
office.

(iv)  In the event of any communication Aaditor by a City employee or City official
in violation of Section (ii) above, or advocating a violation of Section (iii) above,
Auditor will, as soon as is reasonablyapticable, report such communication to the
Hiring Oversight Section of the Cityds C
the head of the relevant Cigepartment utilizing services provided under this
AgreementAuditor will also cooperate with anipquiries byOIG Hiring Oversight
related to thé\greement

(d) The parties agree that thigreements solely for the benefit of the parties and nothing
herein is intended to create any third party beneficiary rights for subcontractors or other
third parties.

ARTICLE 10. NOTICES

Notices provided for in this Agreement, unless provided for otherwise in this Agreement, must be given in
writing and may be delivered personally or by placing in the United States mail, first classridiet,
return receipt requested, with postage prepaid and addressed as follows:

If to the City: City of Chicago
Committee on Finance
Room 700, City Hall
121 North LaSalle Street
Chicago, Illinois 6062-1246
Attention: Comptroller

A copy of any communications or notices to the City relatintheoAgreemeninterpretation, a dispute, or
indemnification obligations shall also be sent by the same means set forth above to:

Department of Law

Room 600, City Hall

121 North LaSalle Stree

Chicago, lllinois 60602244
Attention: Corporation Counsel

If to Auditor:
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Changes in these addresses must be in writing and delivered in accordance with the provisions of this Article
10. Notices delivered by mail are considered receitiege days after mailing in accordance with this
Article 10. Notices delivered personally are considered effective upon receipt. Refusal to accept delivery
has the same effect as receipt.

ARTICLE 11. AUTHORITY

Execution of this Agreement b&uditor is authorized by a resolution of its Board of Directors, if a
corporation, or similar governing document, and the signature(s) of each person signing on behalf of
Auditor have been made with complete and full authority to corunititor to all terms and contibns of

this Agreement, including each and every representation, certification and warranty contained in it,
including the representations, certifications and warranties collectively incorporated by reference in it.

[Signature Pages, Exhibits arf@thedules follow.]
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Signature Execution Page

AUDITOR

By Authorized Officer

Print Name

Title:

State of

County of

This instrument was acknowledged before me on

(date) by (print nameof signe) as

(print title authorized officey of

(Auditor) .

(Signature of Notary Public) Seal:

SIGNED at Chicago, lllinois:

City of Chicago City of Chicago
Committee on Finance

By: Date By: Date
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EXHIBIT 1 SCOPE OF SERVICES AND TIME LIMITS FOR PERFORMANCE
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EXHIBIT 2 -SCHEDULE OF COMPENSATION
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EXHIBIT 3 SPECIAL CONDITIONS REGARDING MBE/WBE COMMITMENT
AND MBE/WBE COMPLIANCE PLAN

CITY OF CHICAGO
Department of Procurement Services
Shannon E. Andrews , Chief Procurement Officer
121 North LaSalle Street, Room 806
Chicago, lllinois 60602-1284

Fax: 312 -744 -3281

MBE & WBE SPECIAL CONDITIONS FOR COMMODITIES OR SERVICES CONTRACTS

A. SPECIAL CONDITIONS REGARDING MINORITY BUSINESS ENTERPRISE COMMITMENT AND WOME
BUSINESS ENTERPRISE COMMITMENT FOR COMMODITIES OR SERVICES

a. Policy and Terms

It is the policy of the City of Chicago that Local Businesses certified as Minority Owned Business
Enterprises (MBE) and Women Owned Business Enterprises (WBE) in accordance with -S&etion 2
420 et seq. of the Municipal Code of Chicago and Regulatiorerithog Certification of Minority and
Womenowned Businesses and all other Regulations promulgated under the aforementioned sections
of the Municipal Code, as well as MBEs and WBEs certified by Cook County, lllinois, will have full and
fair opportunities toparticipate fully in the performance of this contract. Therefore, ghalitor will

not discriminate against any person or business on the basis of race, color, sex, gender identity, age,
religion, disability, national origin, ancestry, sexual orientgtroarital status, parental status, military
discharge status or source of income and will take affirmative action to ensure that women and
minority businesses will have the maximum opportunity to compete for and perform subcontracts for
supplies or service

Pursuant to Section-22-430 of the Municipal Code of Chicago, the Chief Procurement Officer has
established a goal of awarding not less than 25% of the annual dollar value of -@ibmsinuction
contracts to certified MBEs and 5% of the annual dalue of all norconstruction contracts to
certified WBEs.

Accordingly, theAuditor commits to make Good Faith Efforts to expend at least the following
percentages of the total contract price (inclusive of any and all modifications and amendments), if
awarded, for contract participation by MBEs and WBEs:

MBE Percentage WBE Percentage
30.0% 6.0%

(See Form'Bidders Commitment to Utilize MBE and WBE Firms on No Stated Goals Cdotract
Contract Specific Goals in the case of a contract subject to a biergpnee pursuant to MCG22-
525.)
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This commitment is met by th&uditor's status as a MBE or WBE, or by a joint venture with one or
more MBEs or WBEs as prime contractor (to the extent of the MBE or WBE participation in such joint
venture), or by subconacting a portion of the work to one or more MBEs or WBES, or by the purchase
of materials used in the performance of the contract from one or more MBEs or WBESs, or by any
combination of the foregoing.

Note: MBE/WBE patrticipation goals are separate andsth businesses certified with the City of
/| KAOIF32 +ta 06020K a.9 IyR 2.9 YI& 2yteé 0S tAadSR
a WBE, but not both, to demonstrate compliance with the Contract Specific Goals.

TheAuditoralso may meet all or paof this commitment through credits received pursuant to Section
2-92-530 of the Municipal Code of Chicago for the voluntary use of MBEs or WBEs in private sector
contracts.

Pursuant to MCC-22-535, the prime contractor may apply be awarded an additidh&l percent
credit, up to a maximum of a total of 5% additional credit, for every 1% of the value of a contract self
performed by MBEs or WBES, or combination thereof, that have entered into a mentoring agreement
with the contractor or subcontracteto-subcontractor mentoring agreement.  This up to 5% may be
applied to the Contract Specific Goals, or it may be in addition to the Contract Specific Goals.

b. Definitions

"Area of Specialty"Y S ya GKS RSAONALIIA2Y 2F |y a.o;nm 2N 2.
RSGSNY¥AYSR o6& (GKS [/ KAST t NPOdINBYSyld hTFTFFAOSNI (2 ¢
AaLISOALEGe 2NJ SELISNIAaSD 9 OK a.9x2.9 fSGGSNI 27
of Specialty. This information is also containedhie Directory (defined below). Credit toward this

/ 2y GNFOGQa a.9 FYR 2.9 LINIAOALIGAZ2Y 3I2Ffa&a akKl f
within their Area of Specialty.

NOTICE:The City of Chicago does not make amyresentation concerning the ability of any
MBE/WBE to perform work within their Area of Specialty. It is the responsibility of all contractors
to determine the capability and capacity of MBES/WBEs to satisfactorily perform the work
proposed.

"Bid" meansa bid, proposal, or submittal detailing a description of the services or work to be provided
by the contractor in response to a bid solicitation, request for proposal, request for qualification of
task order request (issued in accordance with the Masters@liting Agreement) that is issued by the
City.

"Bidder" means any person or business entity that submits a bid, proposal, qualification or submittal
that seeks to enter into a contract with the City, and includes all partners, affiliates and jointegntu
of such person or entity.

"Broker" means a person or entity that fills orders by purchasing or receiving supplies from a third
party supplier rather than out of its own existing inventory and provides no commercially useful
function other than acting®a conduit between his or her supplier and his or her customer.

"Chief Procurement Officer" or "CPQteans the chief procurement officer of the City of Chicago or
his or her designee.

"Commercially Useful Functionfheans responsibility for the executiori a distinct element of the
work of the contract, which is carried out by actually performing, managing, and supervising the work
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involved, evidencing the responsibilities and risks of a business owner such as negotiating the terms
of (sub)contracts, takip on a financial risk commensurate with the contract or its subcontract,
responsibility for acquiring the appropriate lines of credit and/or loans, or fulfilling responsibilities as

a joint venture partner as described in the joint venture agreement.

"Contract Specific Goalstheans the subcontracting goals for MBE and WBE patrticipation established
for a particular contract. In the case of a contract subject to the bid incentive set forth in M&C 2
525, "Contract Specific Goals" means the utilizatioc@etage for MBEs or WBESs to which contractor
committed with its bid.

"Auditor" means any person or business entity that has entered into a contract with the City as
described herein, and includes all partners, affiliates, and joint ventures of such person or entity.

"Direct Participation” means the value of payments made to MBE oBEMirms for work that is
performed in their Area of Specialty directly related to the performance of the subject matter of the
Contract will count as Direct Participation toward the Contract Specific Goals.

"Directory" means the Directory of CertifigtMinority Business Enterprises” and "Women Business
Enterprises" maintained and published by the City of Chicago. The Directory identifies firms that have
been certified as MBEs and WBEs, and includes both the date of their last certification and the area
of specialty in which they have been certified. Contractors are responsible for verifying the current
certification status of all proposed MBE, and WBE firms.

"Good Faith Efforts"means actions undertaken by a bidder or contractor to achieve a Contract
Soecific Goal that the CPO or his or her designee has determined, by their scope, intensity, and
F LILINBLINA | 6 Sy Saa (2 (GKS 202SO00A0S: OFYy NBlFazyl of ¢

"Indirect Participation"refers to the value of payments rda to MBE or WBE firms for work that is

done in their Area of Specialty related to other aspects ofAhditorQ&d o6 dza Ay Saa o ob24S
such indirect MBE or WBE participation shall be considered in a Good Faith Efforts
determination more thanor® | 3+ Ay ad F O2y iN}X OG2NR& a. 9 2NJ 2.9
government contracts held by that contractor.)

"Joint venture"means an association of a MBE or WBE firm and one or more other firms to carry out
a single, foiprofit business enterprisefor which each joint venture partner contributes property,
capital, efforts, skills and knowledge, and in which the MBE or WBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contributionirol,
management, risks, and profits of the joint venture are commensurate with its ownership interest.

"Mentor -Protégé Agreementineans an agreement between a prime and MBE or WBE subcontractor
0adaSyYyd2NAy3 | ANBSYSyidé0 2 NJ subfontiacioNEn8 MBE/dir WBES (1 6 S Sy
3dz0 O2 Yy UNI Ol 2 Ntb-p dzd 02 Y& WMl Qli DR NS Y 1 2 NA Y I -02BBEE SYSy (¢
that is approved by the City of Chicago and complies with all requirements of M&&35 and any

rules and regulations promulgadeby the Chief Procurement Officer.

"Minority Owned Business Enterprisedr "MBE" means a firm awarded certification as a minority
owned and controlled business in accordance with City Ordinances and Regulations as well as a firm
awarded certification as minority owned and controlled business by Cook County, lllinois. However,

it does not mean a firm that has been found ineligible or which has been decertified by the City or
Cook County.

"Municipal Code of Chicagadr "MCC"means the Municipal Code die City of Chicago.
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"Supplier"or "Distributor" refers to a company that owns, operates, or maintains a store, warehouse

or other establishment in which materials, supplies, articles or equipment are bought, kept in stock
and regularly sold or leased todhpublic in the usual course of business. A regular distributor or
supplier is a firm that owns, operates, or maintains a store, warehouse, or other establishment in
which the materials or supplies required for performance of a contract are bought, kefutdk, and
regularly sold to the public in the usual course of business. To be a regular distributor the firm must
engage in, as its principal business and in its own name, the purchase and sale of the products in
question. A regular distributor in sudjulk items as steel, cement, gravel, stone, and petroleum
products need not keep such products in stock if it owns or operates distribution equipment.

"Women Owned Business Enterpriset "WBE" means a firm awarded certification as a women
owned and catrolled business in accordance with City Ordinances and Regulations as well as a firm
awarded certification as a women owned business by Cook County, Illinois. However, it does not
mean a firm that has been found ineligible or which has been decerbfjatie City or Cook County.

C. Joint Ventures

The formation of joint ventures to provide MBEs and WBEs with capacity and experience at the prime
contracting level, and thereby meet Contract Specific Goals (in whole or in part) is encouraged. A joint
venture may consist of any combination of MBEs, WBEs, andcedified firms as long as one
member is an MBE or WBE.

a. The joint venture may be eligible for credit towards the Contract Specific Goals only if:

i ¢KS a.9 2N 2.9 2 xhaeinthdGpyitd dahdbutind; dddirgf, S NI &
management, risks and profits of the joint venture is equal to its ownership
interest;

ii. The MBE or WBE joint venture partner is responsible for a distinct, clearly defined
portion of the requirements of the adract for which it is at risk;

iii. Each joint venture partner executes the bid to the City; and

iv. The joint venture partners have entered into a written agreement specifying the
terms and conditions of the relationship between the partners and their
relationship and responsibilities to the contract, and all such terms and conditions
are in accordance with the conditions set forth in Items i, ii, and iii above in this
Paragraph a.

b. The Chief Procurement Officer shall evaluate the proposed jointveragreement, the
Schedule B submitted on behalf of the proposed joint venture, and all related documents
to determine whether these requirements have been satisfied. The Chief Procurement
Officer shall also consider the record of the joint venture pargron other City of Chicago
contracts. The decision of the Chief Procurement Officer regarding the eligibility of the
joint venture for credit towards meeting the Contract Specific Goals, and the portion of
those goals met by the joint venture, shall foeal.

The joint venture may receive MBE or WBE credit for work performed by the MBE or WBE
joint venture partner(s) equal to the value of work performed by the MBE or WBE with its
own forces for a distinct, clearly defined portion of the work.

Additionally, if employees of the joint venture entity itself (as opposed to employees of
the MBE or WBE partner) perform the work, then the value of the work may be counted
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of patticipation in the joint venture as described $thedule B.

The Chief Procurement Officer may also count the dollar value of work subcontracted to
other MBEs and WBEs. Work performed by the forces of acadified joint venture
partner shall not be amted toward the Contract Specific Goals.

C. Schedule B: MBE/WBE Affidavit of Joint Venture
2 KSNE GKS O0ARRSNRA /2YLXAFYOS tftly AyOf dzRS:
joint venture partner, the bidder must submit with its bid a Schedule B hagtoposed
joint venture agreement. These documents must both clearly evidence that the MBE or
WABE joint venture partner(s) will be responsible for a clearly defined portion of the work
G2 0SS LISNF2NX¥SRZ |yR (KF G {Ksksampré6rtonagNI 2 . 9 Q
to its ownership percentage. The proposed joint venture agreement must include specific
details related to:

i. ¢KS LINIASEQ O2y(iNARodziAzya 2F OFLAGEE S
costs of insurance and bonding;

i WorkAGSYa G2 0SS LISNF2NX¥SR o6& (GKS a.9Qa 2N\
be performed by employees of the newly formed joint venture entity;

iii. Work items to be performed under the supervision of the MBE or WBE joint
venture partner; and

iv. ¢KS a. 9.000&2 NO2YYAGYSYG 2F YIylI3ISySyidz a
personnel to the performance of the contract.

NOTE:Vague, general descriptions of the responsibilities of the MBE or WBE joint venture partner do
not provide any basis for awarding credit. Foample, descriptions such as "participate in the
budgeting process," "assist with hiring," or "work with managers to improve customer service" do not
identify distinct, clearly defined portions of the work. Roles assigned should require activities that are
performed on a regular, recurring basis rather than as needed. The roles must also be pertinent to
the nature of the business for which credit is being sought. For instance, if the scope of work required
by the City entails the delivery of goods or seeg to various sites in the City, stating that the MBE or
WBE joint venture partner will be responsible for the performance of all routine maintenance and all
repairs required to the vehicles used to deliver such goods or services is pertinent to the okiiue
business for which credit is being sought.

d. Counting MBE/WBE Patrticipation Toward the Contract Specific Goals

Refer to this section when preparing the MBE/WBE compliance plan and completing Schédate D
guidance on what value of the participation by MBEs and WBEs will be counted toward the stated
Contract Specific Goals. The "Percent Amount of Participatiepémds on whether and with whom

a MBE or WBE subcontracts out any portion of its work and other factors.

CANXYa GKIFG FNBE OSNIAFTASR Fa 020K a.9 FyR 2.9 YI
either a MBE or a WBE to demonstrate compliance #iéhContract Specific Goals. For example, a
FANY OGKFG A& OSNIAFASR a 020K | a.9 FyR F 2.9
under one of the categories, but not both. Except as provided in ME&x525(b)(2), only Payments

made to MBE iad WBE firms that meet BOTH the Commercially Useful Function and Area of Specialty
requirements above will be counted toward the Contract Specific Goals.
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Only expenditures to firms thaterform a Commercially Useful Function as defined above
may count bward the Contract Specific Goals

i. The CPO will determine whether a firm is performing a commercially useful
function by evaluating the amount of work subcontracted, whether the amount
the firm is to be paid under the contract is commensurate with #ark it is
actually performing and the credit claimed for its performance of the work,
industry practices, and other relevant factors.

il. A MBE or WBE does not perform a commercially useful function if its participation
is only required to receive paymenin order to obtain the appearance of MBE or
WBE participation. The CPO may examine similar commercial transactions,
particularly those in which MBEs or WBEs do not participate, to determine
whether non MBE and non WBE firms perform the same functiorthén
marketplace to make a determination.

iii. Indications that a subcontractor is not performing a commercially useful function
include, but are not limited to, labor shifting and equipment sharing or leasing
arrangements with the prime contractor or it tier subcontractor.

Only the value of the dollars paid to the MBE or WBE finmwork that it performs in its
Area of Specialtin which it is certified counts toward the Contract Specific Goals, except
as provided in MCG22-525(b)(2).

Formaintenance, installation, repairs or inspection, or professional services, if the MBE

or WBE performs the work itsel£00% of the value of work actually performed by the
a.90a 2NJ2.9Qa 2¢y F2NOSa aKlff oSudd@dzyi SR
the cost of supplies and materials purchased or equipment leased by the MBE or WBE
from third parties or second tier subcontractors in order to perform its (sub)contract with

its own forces (except supplies and equipment the MBE or WBE subcontpactiiases

or leases from the prime contractor or its affiliate). 0% of the value of work at the project

site that a MBE or WBE subcontracts to a4gertified firm counts toward the Contract

Specific Goals.

If the MBE or WBE is a manufacturéi00% ofexpenditures to a MBE or WBE
manufacturer for items needed for the Contract shall be counted toward the Contract
Specific Goals. A manufacturer is a firm that operates or maintains a factory or
establishment that produces on the premises the materialsupplies obtained by the
bidder or contractor.

If the MBE or WBE is a distributor or suppli€d0% of expenditures for materials and
supplies purchased from a MBE or WBE that is certified as a regular dealer or supplier
shall be counted toward the Camaict Specific Goals.

If the MBE or WBE is a broker

i. Zero percent (0%) of expenditures paid to brokers will be counted toward the
Contract Specific Goals.

ii. As defined above, Brokers provide no commercially useful function.
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g. If the MBE oWBE is a member of the joint venture contractor/bidder

A joint venture may count the portion of the total dollar value of the contract
equal to the distinct, clearly defined portion of the work of the contract that the
MBE or WBE performs with its oorces toward the Contract Specific Goals; or

If employees of this distinct joint venture entity perform the work then the value

of the work may be counted toward the Contract Specific Goals at a rate equal to
GKS a.9 2NJ 2.9 TFANNQa LISNOSydaras 27
described in théchedule B

A joint venture may also count the dollar value of work subcontracted to other
MBEs and WBEs.

h. If the MBE or WBE subcontracts out any of its work

e.

100% of the value of the work subcontracted to other MBEs or WBESs performing
work in its Area of Specialty may be counted toward the Contract Specific Goals.

0% of the value of work that a MBE or WBE subcontracts to scedified firm
counts toward the Contract Specific Goals (except as allowed by (c) above).

The fees or @mmissions charged for providing a bona fide service, such as
professional, technical, consulting or managerial services or for providing bonds
or insurance and assistance in the procurement of essential personnel, facilities,
equipment, materials or supigls required for performance of the Contract,
provided that the fee or commission is determined by the Chief Procurement
Officer to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

The fees charged for dekry of materials and supplies required on a job site (but
not the cost of the materials and supplies themselves) when the hauler, trucker,
or delivery service is not also the manufacturer of or a regular dealer in the
materials and supplies, provided thadhe fee is determined by the Chief
Procurement Officer to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

The fees or commissions charged for providing any bonds or insurance, but not
the cost of the pemium itself, specifically required for the performance of the
Contract, provided that the fee or commission is determined by the Chief
Procurement Officer to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

Regulations Governing Reductions to or Waiver of MBE/WBE Goals

The following Regulations set forth the standards to be used in determining whether or not a
reduction or waiver of the MBE/WBE commitment goals of a particular contract is appropriate. If a
bidder determines that it is unable to meet the MBE and/or WBE Conr8petific Goals on a City of
Chicago contract, a written request for the reduction or waiver of the commitment must be included
in the bid or proposal.

The written request for reductio or waiver from the commitment must be in the form of a signed
petition for grant of relief from the MBE/WBE percentages submitted on the bidder's letterhead, and
must demonstrate that all required efforts as set forth in this document were taken to sedigiible
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Minority and Women Business Enterprises to meet the commitments. The Chief Procurement Officer
or designee shall determine whether the request for the reduction or waiver will be granted.

A bidder will be considered responsive to the terms aodditions of these Regulations if, at the time
of bid, it submits a waiver request and all supporting documentation that adequately addresses the
conditions for waiver of MBE/WBE goals, including proof of naotification to assist agencies except:

9 Biddersresponding to Request for Proposals (RFPs) who have been identified as a short listed
candidate and/or a prospective awardee will be given a designated time allowance, but no
more than fourteen (14) calendar days to submit to the Department of Procure®evices
complete documentation that adequately addresses the conditions for waiver described
herein; and

1 Bidders responding to Request for Information and or Qualifications (RFI/RFQs) deemed by
the Chief Procurement Officer or authorized designee to be mhost responsive and
responsible shall submit documentation that adequately addresses the conditions for waiver
described herein during negotiations.

Failure to submit documentation sufficient to support the waiver request will cause the bid/proposal

to be found nonresponsive by the Chief Procurement Officer, and the bid/proposal will be rejected.

In such cases the remedies to be taken by the Chief Procurement Officer, in his or her discretion, may
include, but are not limited to, forfeiture of bid depib; negotiating with the next lowest bidder; or
re-advertising the bid/proposal. All bidders must submit all required documents at the time of bid
opening to expedite the contract award.

i. Direct Participation

Each of the following elements must be present in order to determine whether or not such a
reduction or waiver is appropriate.

a. The bidder has documented the unsuccessful solicitation for either subcontractors or
joint venture partners of at least 50%r(at least five when there are more than eleven
certified firms in the commodity area) of the appropriate certified MBE/WBE firms to
perform any direct work identified or related to the advertised bid/proposal.
Documentation must include but is not necasy limited to:

1. A detailed statement of efforts to identify and select portions of work
identified in the bid solicitation for subcontracting to certified MBE/WBE
firms;

2. A listing of all MBE/WBE firms contacted that includes:

o0 Name, address, telegme number and email of MBE/WBE firms
solicited:;

o Date and time of contact;

0 Method of contact (written, telephone, transmittal of facsimile
documents, email, etc.)

3. Copies of letters or any other evidence of mailing that substantiates
outreach to MBE/WBEendors that includes:
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o Project identification and location;

o Classification/commodity of work items for which quotations
were sought;

o Date, item and location for acceptance of subcontractor bid
proposals;

0 Detailed statement which summarizes direct negotiad with
appropriate MBE/WBE firms for specific portions of the work and
indicates why negotiations were unsuccessful;

o Affirmation that Good Faith Efforts have been demonstrated by:

9 choosing subcontracting opportunities likely to achieve
MBE/WBE goals; and

1 not imposing any limiting conditions which were not
mandatory for all subcontractors; and

1 providing notice of subcontracting opportunities to
M/WBE firms and assist agencies at least five (5) business
days in advance of the initial bid due date; and

9 documented efforts or actual commitment to the
indirect participation of MBE/WBE firms.

OR

Subcontractor participation will be deemed excessively costly when the MBE/WBE
subcontractor proposal exceeds the average price quoted by more than tyentgnt

OHE?0 D Ly 2NRSNJ G2 SadlrofAak GKFdG I adzmO2)
must provide the following information:

1. A detailed statement of the work identified for MBE/WBE patrticipation for which
the bidder asserts the MBE/WBHEaje(s) were excessively costly (in excess of
20% higher).
0 A listing of all potential subcontractors contacted for a quotation on that
work item;

0 Prices quoted for the subcontract in question by all such potential
subcontractors for that work item.

2. Other documentation which demonstrates to the satisfaction of the Chief
Procurement Officer that the MBE/WBE proposals are excessively costly, even
though not in excess of 20% higher than the average price quoted. This
determination will be based on factor&dt include, but are not limited to the
following:

o The City's estimate for the work under a specific subcontract;

o ¢KS 0ARRSNDRA 26y SaitiAYFdS F2NJ GKS 62N
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0 An average of the bona fide prices quoted for the subcontract;

o Demonstrated inaase in other contract costs as a result of subcontracting
to the M/WBE or other firm.

ii. Assist Agency Participation in wavier/reduction requests

Every waiver and/or reduction request must include evidence that the bidder has provided timely
notice of the reed for subcontractors to an appropriate association/assist agency representative

of the MBE/WBE business community. This notice must be given at least five (5) business days in
advance of the initial bid due date.

The notice requirement of this Sectionl\be satisfied if a bidder contacts at least one of the
associations on Attachment A to these Regulations when the prime contractor seeks a waiver or
reduction in the utilization goals. Attachment B to these Regulations provides the letter format
that aprime contractor may use. Proof of notification prior to bid submittal (e.g. certified mail
receipt or facsimile transmittal receipt) will be required to be submitted with the bid for any
bid/proposal to be deemed responsive. If deemed appropriate, tretr@ct Compliance Officer

may contact the assist agency for verification of notification.

iii. Impracticability

If the Chief Procurement Officer determines that a lesser MBE and/or WBE percentage standard
is appropriate with respect to a particular contracbgect to competitive bidding prior to the bid
solicitations for such contract, bid specifications shall include a statement of such revised
standard.

The requirements set forth in these Regulations (this subsediien"Regulations Governing
Reductions to or Waiver of MBE/WBE Goaoalshall not apply where the Chief Procurement
Officer determines prior to the bid solicitations that MBE/WBE subcontractor participation is
impracticable.

This may occur whenever the Chief Procurement Officer determines that for reasons of time,
need, industry practices or standards not previously known by the Chief Procurement Officer, or
such other extreme circumstances as may be deemed appropsatsh a Waiver is in the best
interests of the City. This determination may be made in connection with a particular contract,
whether before the contract is let for bid, during the bid or award process, before or during
negotiation of the contract, or ding the performance of the contract.

For all notifications required to be made by bidders, in situations where the Chief Procurement
Officer has determined that time is of the essence, documented telephone contact may be
substituted for letter contact.

f. Procedure to Determine Bid Compliance
A bid may be rejected as nagrsponsive if it fails to submit one or more of the following with its bid

demonstrating its Good Faith Efforts to meet the Contract Specific Goals by reaching out to MBEs and
WBEsS to perfan work on the contract:

1 An MBE/WBE compliance plan demonstrating how the bidder plans to meet the Contract
Specific Goals; and/or
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1 Arequest for reduction or waiver of the Contract Specific Goals in accordance with Section 2

92-450 of the MCC.

In the caseof a bid utilizing the "Bid Incentive to Encourage MBE and WBE Utilization" pursuant to
MCC 292-525(b)(2), failure to submit an MBE/WBE compliance plan demonstrating how the bidder
plans to meet the Contract Specific Goal to which the bidder has conawitilenot result in rejection

of the bid, but the bidder may be found ineligible for the bid incentive.

Except as provided in MC@2-525(b)(2), only compliance plans utilizing MBE and WBE firms that
meet BOTH the Commercially Useful Function and Aregpetialty requirements will be counted
toward the Contract Specific Goals.

The following Schedules and described documents constitute the bidder's MBE/WBE proposal, and
must be submitted in accordance with the guidelines stated:

(1)

(2)

(3)

Schedule €1: Letterof Intent from MBE/WBE to Perform as Subcontractor, Supplier
and/or Consultant.

The bidder must submit the appropriaBchedule € with the bid for each MBE and WBE
included on theSchedule E1. Suppliers must submit trfechedule €@ for Suppliers, firs

tier subcontractors must submit @&chedule € for Subcontractors to the Prim&uditor

and second or lower tier subcontractors must submiSehedule @ for second tier
Subcontractors. The City encourages subcontractors to utilize the electronic fillable
format Schedule @, which is available at the Department of Procurement Services
website, http://cityofchicago.org/forms. EacBchedule € must be exected by each
MBE and WBE and accurately detail the work to be performed by the MBE or WBE and
the agreed upon rates/prices. EaSbhedule @ust also include a separate sheet as an
attachment on which the MBE or WBE fully describes its proposed scope r&f wo
including a description of the commercially useful function being performed by the MBE
or WBE in its Area of Specialty. If a facsimile copy dbdedule € has been submitted

with the bid, an executed origin&8lichedule € must be submitted by théidder for each
MBE and WBE included on tBehedule E1 within five business days after the date of
the bid opening.

Failure to submit a complete8chedule € in accordance with this section shall entitle
the City to deem the bid/proposal nemesponsiveand therefore reject the bid/proposal.

Letters of Certification.

A copy of each proposed MBE/WBE firm's current Letter of Certification from the City of
Chicago or Cook County lllinois, must be submitted with the bid/proposal. All Letters of
Certifiation issued by the City of Chicago and Cook County include a statement of the
MBE/WBE firm's Area of Specialty. The MBE/WBE firm's scope of work, as detailed by
their Schedule €, must conform to their stated Area of Specialty. Letters of Certification
for firms that the City or Cook County has found ineligible or has decertified will not be
accepted.

Schedule B: Affidavit of Joint Venture, and Joint Venture Agreements (if applicable).

If the bidder's MBE/WBE proposal includes the participatiora diBE/WBE as joint
venture on any tier (either as the bidder or as a subcontractor), the bidder must provide
a copy of the joint venture agreement andahedule Blong with all other requirements
listed in Sectionc, "Joint Ventures' above. In order to demonstrate the MBE/WBE
partner's share in the ownership, control, management responsibilities, risks and profits
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(4)

()

of the joint venture, the proposed joint venture agreent must include specific details
related to: (1) contributions of capital and equipment; (2) work responsibilities or other
performance to be undertaken by the MBE/WBE; and (3) the commitment of
management, supervisory and operative personnel employedhbyMBE/WBE to be
dedicated to the performance of the contract. The joint venture agreement must also
Oft SFNI & RSTAYS SIOK LI NIySNRa | dzi K2NRGe@
partner's authority to expend joint venture funds (e.g., ckaigning authority).

Schedule BEL: Required Schedules Regarding MBE/WBE Utilization

Bidders must submit, together with the bid, a completéchedule EX committing them

to the utilization of each listed MBE/WBE firm. The City encourages bidders to utilize the
electronic fillable formatSchedule Ei, which is available at the Department of
Procurement Services website, http://cityofchicago.org/forms. [pkaecases where the
bidder has submitted a request for a complete waiver of or variance from the MBE/WBE
commitment in accordance witlsectione "Regulations Governing Reductions to or
Waiver of MBE/WBE Godldherein, the bidder must commit to the expenditure of a
specific dollar amount of padipation by each MBE/WBE firm included on ti8ghedule

D-1. The total dollar commitment to proposed MBEs must at least equal the MBE goal,
and the total dollar commitment to proposed WBEs must at least equal the WBE goal.
Bidders are responsible for calating the dollar equivalent of the MBE and WBE goals as
percentages of their total base bids or in the case of Term Agreements, depends upon
requirements agreements and blanket agreements, as percentages of the total estimated
usage. All commitments rma by the bidder'sSchedule EL must conform to those
presented in the submitte@&chedule €. IfSchedule € is submitted after the opening,

the bidder may submit a reviseschedule El (executed and notarized to conform with

the Schedules @). Biddershall not be permitted to add MBEs or WBEs after bid opening
to meet the Contract Specific Goals, however, contractors are encouraged to add
additional MBE/WBE vendors to their approved compliance plan during the performance
of the contract when additiorlaopportunities for participation are identified. Except in
cases where substantial and documented justification is provided, bidders will not be
allowed to reduce the dollar commitment made to any MBE or WBE in order to achieve
conformity between theSchelules G1 andD-1.

All commitments for joint venture agreements must be delineated in the Schedule B.

Application for Approval of Mentor Protégé Agreement

Any applications for City approval of a Mentor Protégé agreement must be included with
the bid. If the application is not approved, the bidder must show that it has made good
faith efforts to meet the contract specific goals.

g. Reporting Requirements During the Term of the Contract

TheAuditor will, not later than thirty (30) calendar days from the award of a contract by
the City, execute formal contracts or purchase orders with the MBEs and WBEs included
in their approved MBE/WBE Utilization Plan. These written agreements will be made
availabé to the Chief Procurement Officer upon request.

TheAuditorwill be responsible for reporting payments to all subcontractors on a monthly
basis in the form of an electronic report. Upon the first payment issued by the City of
Chicago to the contractdor services performed, on the first day of each month and every
month thereafter, email and or fax audit notifications will be sent out to Aualitor with
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instructions to report payments that have been made in the prior month to each
subcontractor. Theeporting of payments to all subcontractors must be entered into the
Certification and Compliance Monitoring System (C2), or whatever reporting system is
currently in place, on or before the fifteenth (15th) day of each month.

C. Once the primeAuditor hasreported payments made to each subcontractor, including
zero dollar amount payments, the subcontractor will receive an email and or fax
notification requesting them to log into the system and confirm payments received. All
monthly confirmations must be ported on or before the 20th day of each month.
Auditor and subcontractor reporting to the C2 system must be completed by the 25th of
each month or payments may be withheld.

d. All subcontract agreements between the contractor and MBE/WBE firms or aintyefirs
non-certified firm and lower tier MBE/WBE firms must contain language requiring the
MBE/WBE to respond to email and/or fax notifications from the City of Chicago requiring
them to report payments received for the prime or the noartified firm.

Acacess to the Certification and Compliance Monitoring System (C2), which is a web based
reporting system, can be found aluttps://chicago.mwdbe.com

e. The Chief Procurement Officer or any party designated by tief @rocurement Officer,
shall have access to the contractor's books and records, including without limitation
payroll records, tax returns and records and books of account, to determine the
contractor's compliance with its commitment to MBE and WBE gg#tion and the
status of any MBE or WBE performing any portion of the contract. This provision shall

be in addition to, and not a substitute for, any other provision allowing inspection
of the contractor's records by any officer or official of the @ityany purpose.

f. The Auditor shall maintain records of all relevant data with respect to the utilization of
MBEs and WBEs, retaining these records for a period of at least five years after project
closeout. Full access to these records shall be graiot€ity, federal or state authorities
or other authorized persons.

h. Changes to Compliance Plan
i. Permissible Basis for Change Required

No changes to the Compliance Plan or contractual MBE and WBE commitments or substitution of
MBE or WBE subcontractors mag imade without the prior written approval of the Contract
Compliance Officer. Unauthorized changes or substitutions, including performing the work
RSaA3AYyIIGSR F2NJ I adzowO2yiNI Ol2NJ 6AGK (GKS 02yl N
Special Contons and a breach of the contract with the City, and may cause termination of the
executed Contract for breach, and/or subject the bidder or contractor to contract remedies or
other sanctions. The facts supporting the request for changes must not harekmewn nor
reasonably could have been known by the parties prior to entering into the subcontract. Bid
shopping is prohibited. The bidder or contractor must negotiate with the subcontractor to resolve
the problem. If requested by either party, the Defpaent of Procurement Services shall facilitate
such a meeting. Where there has been a mistake or disagreement about the scope of work, the
MBE or WBE can be substituted only where an agreement cannot be reached for a reasonable
price for the correct scopof work.

Substitutions of a MBE or WBE subcontractor shall be permitted only on the following basis:
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b)
c)

d)

f)
9)
h)

Unavailability after receipt of reasonable notice to proceed,;

Failure of performance;

Financial incapacity;

Refusal by the subcontractor to honor thal or proposal price or scope;

Mistake of fact or law about the elements of the scope of work of a solicitation where a
reasonable price cannot be agreed;

Failure of the subcontractor to meet insurance, licensing or bonding requirements;
The subcontractds withdrawal of its bid or proposal; or

De-certification of the subcontractor as a MBE or WBE (graduation from the MBE/WBE
program does not constitute deertification).

Termination of a Mentor Protégé Agreement.

ii. Procedure for Requesting Approval

If it becomes necessary to substitute a MBE or WBE or otherwise change the Compliance Plan,
the procedure will be as follows:

a)

b)

c)

d)

The bidder or contractor must notify the Contract Compliance Officer and Chief
Procurement Officer in writing of the request to substiteevViBE or WBE or otherwise
change the Compliance Plan. The request must state specific reasons for the substitution
or change. A letter from the MBE or WBE to be substituted or affected by the change
stating that it cannot perform on the contract or thidlagrees with the change in its scope

of work must be submitted with the request.

The City will approve or deny a request for substitution or other change within 15 business
days of receipt of the written request.

Where the bidder or contractor has ediished the basis for the substitution to the
satisfaction of the Chief Procurement Officer, it must make Good Faith Efforts to meet
the Contract Specific Goal by substituting a MBE or WBE subcontractor. Documentation
of a replacement MBE or WBE, or ofo@d-aith Efforts, must meet the requirements in
section 5. If the MBE or WBE Contract Specific Goal cannot be reached and Good Faith
Efforts have been made, as determined by the Chief Procurement Officer, the bidder or
contractor may substitute with a neMBE or noAWBE.

If a bidder or contractor plans to hire a subcontractor for any scope of work that was not
previously disclosed in the Compliance Plan, the bidder or contractor must obtain the
approval of the Chief Procurement Officer to modify the Coamgie Plan and must make
Good Faith Efforts to ensure that MBEs or WBEs have a fair opportunity to bid on the new
scope of work.
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e) A new subcontract must be executed and submitted to the Contract Compliance Officer
GAOGKAY TFTAOS 0dzaAYyS@aAYy RNEBAI2Z2ND A KES 03 RIRE NDB
substitution or other change.

The City shall not be required to approve extra payment for escalated costs incurred by the
contractor when a substitution of subcontractors becomes necessary to comply with MEE/W
contract requirements.

i. Non-Compliance and Damages

Without limitation, the following shall constitute a material breach of this contract and entitle the City

to declare a default, terminate the contract, and exercise those remedies providedtfar @ontract,

at law or in equity: (1) failure to demonstrate Good Faith Efforts, except in the case of a contract
where a bid incentive under MCG92-525 was taken into consideration in the award; and (2)
disqualification as a MBE or WBE of the contractoany joint venture partner, subcontractor or
supplier if its status as an MBE or WBE was a factor in the award of the contract and such status was
misrepresented by the contractor.

Payments due to the contractor may be withheld until corrective adsaaken.

Pursuant to MCC-22-445 or 292-740, as applicable, remedies or sanctions may include a penalty in
the amount of the discrepancy between the amount of the commitment in the Compliance Plan, as
such amount may be amended through change orderstberwise over the term of the contract,

and the amount paid to MBEs or WBESs, and disqualification from contracting or subcontracting on
additional City contracts for up to three years. The consequences provided herein shall be in addition
to any othercriminal or civil liability to which such entities may be subject.

The contractor shall have the right to protest the final determination of-nompliance and the
imposition of any penalty by the Chief Procurement Officer pursuant to M@ZA25 or 292-740,
within 15 business days of the final determination.

In the case of a in the case of a contract for which a bid incentive under M&625 was taken into
consideration in the award, any contractor that has failed to retain the percentage of MBEBr WB
subcontractor committed to in order for the bid incentive to be allocated will be fined an amount
equal to three times the amount of the bid incentive allocated, unless the contractor can demonstrate
that due to circumstances beyond the contractor's aohtthe contractor for good cause was unable

to retain the percentage of MBE or WBE subcontractors throughout the duration of the contract
period.

j. Arbitration

a) Inthe event a contractor has not complied with the contractual MBE/WBE percentages in its
Scledule D, underutilization of MBES/WBESs shall entitle the affected MBE/WBE to recover
from the contractor damages suffered by such entity as a result of being underutilized;
provided, however, that this provision shall not apply to the extent such undizatin
occurs pursuant to a waiver or substitution approved by the City. The Ordinance and
contracts subject thereto provide that any disputes between the contractor and such affected
MBEs/WBEs regarding damages shall be resolved by binding arbitragifore ban
independent arbitrator other than the City, with reasonable expenses, including attorney's
fees, being recoverable by a prevailing MBE/WBE in accordance with these regulations. This
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provision is intended for the benefit of any MBE/WBE affectedrmerutilization and grants
such entity specific third party beneficiary rights. Any rights conferred by this regulation are
non-waivable and take precedence over any agreement to the contrary, including but not
limited to those contained in a subconttasuborder, or communicated orally between a
contractor and a MBE/WBE.

b) An MBE/WBE desiring to arbitrate shall contact the contractor in writing to initiate the
arbitrative process. Except as otherwise agreed to in writing by the affected parties subject
to the limitation contained in the last sentence of the previous paragraph, within ten (10)
calendar days of the contractor receiving notification of the intent to arbitrate from the
MBE/WBE the abovdescribed disputes shall be arbitrated in accordanceh whe
Commercial Arbitration Rules of the American Arbitration Association (AAA);farAmofit
agency, with an office at 225 North Michigan Avenue, Suite 2527, Chicago, lllinois/&0301
[Phone: (312) 616560; Fax: (312) 81®404]. All such arbistions shall be initiated by the
MBE/WBE filing a demand for arbitration with the AAA; shall be conducted by the AAA; and
held in Chicago, lllinois.

c) All arbitration fees are to be paid pro rata by the parties, however, that the arbitrator is
authorized toaward reasonable expenses, including attorney and arbitrator fees, as damages
to a prevailing MBE/WBE.

d) The MBE/WBE must send the City a copy of the Demand for Arbitration within ten (10)
calendar days after it is filed with the AAA. The MBE/WBE alsosendtthe City a copy of
the decision of the arbitrator within ten (10) calendar days of receiving such decision.
Judgment upon the award rendered by the arbitrator may be entered in any court of
competent jurisdiction.

k. Equal Employment Opportunity

Compiance with MBE and WBE requirements will not diminish or supplant equal employment
opportunity and civil rights provisions as required by law.
. Attachments and Schedules

The following attachments and schedules follow, they may also be downloaded froimi¢hneet at:
http://www.cityofchicago.org/forms

1 Attachment A: Assist Agencies
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for Reduction or Waiver of MBE/WBE Goals

1 Schedule B: Affidavit of Joint Venture (MBE/WBE)

1 Schedule @.: Letter of Intent From MBE/WBE To Perform As Subcontractor, Supplier and/or
Consultant

1 Schedule E1: Compliance Plan Regarding MBE/WBE Utilization
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Attachment A¢Assist Agencyist (Rev. Apr. 2018)

Assist Agencies are comprised of not-for-profit agencies and/or chamber of commerce agencies
that represent the interest of small, minority and/or women owned businesses.

*Prime Contractors should contact with subcontracting opportunities to connect certified firms.

51st Street Business Association *

220 E. 51% Street

Chicago, IL 60615

Phone: 773-285-3401

Fax: 773-285-3407

Email:
the51ststreetbusinessassociation@yahoo.com
Web: www.51stStreetChicago.com

Maintains list of certified firms: Yes

Provides training for businesses: Yes

African American Contractors Association -
AACA

P.O. Box #19670

Chicago, IL 60619

Phone: 312-915-5960

Email: aacanatlassoc@gmail.com

Web: www.aacanatl.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Angel of God Resource Center, Inc.
14527 S. Halsted

Chicago, IL 60827

Phone: 708-392-9323

Fax: 708-880-0121

Email: asmith5283@yahoo.com;
aogrc@angelofgodresourcecenter.org
Web: www.angelofgodresourcecenter.org
Maintains list of certified firms: No
Provides training for businesses: Yes

Association of Asian Construction
Enterprises *

5677 W. Howard

Niles, IL 60714

Phone: 847-673-7377

Fax: 847-673-2358

Email: nakmancorp@aol.com
Maintains list of certified firms: Yes
Provides training for businesses: Yes

Austin African American Business
Networking Assoc.

5820 W. Chicago Ave.,

Chicago, IL 60651

Phone: 773-626-4497

Email: aaabna@yahoo.com

Web: www.aaabna.org

Maintains list of certified firms: No
Provides training for businesses: Yes

Black Contractors United *

12000 S. Marshfield Ave.

Calumet Park, IL 60827

Phone: 708-389-5730

Fax: 708-389-5735

Email: bcunewera@att.net

Web: www.blackcontractorsunited.com
Maintains list of certified firms: Yes
Provides training for businesses: Yes

Business Leadership Council *

230 W. Monroe Street, Ste 2650

Chicago, IL 60606

Phone: 312-628-7844

Fax: 312-628-7843

Email: Karen.r@businessleadershipcouncil.org
Web: www.businessleadershipcouncil.org
Maintains list of certified firms: Yes

Provides training for businesses: Yes

LGBT Chamber of Commerce of lllinois *
3179 N. Clark St., 2nd Floor

Chicago, IL 60657

Phone: 773-303-0167

Fax: 773-303-0168

Email: jholston@lgbtcc.com

Web: www.lgbtcc.com

Maintains list of certified firms: Yes
Provides training for businesses: Yes
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Chatham Business Association Small
Business Dev.*

800 E. 78" Street

Chicago, IL 60619

Phone: 773-994-5006

Fax: 773-855-8905

Email: melindakelly@cbaworks.org
Web: www.cbaworks.org

Maintains list of certified firms: Yes
Provides training for businesses: Yes

Chicago Minority Supplier Development
Council Inc. *

105 W. Adams, Suite 2300

Chicago, IL 60603-6233

Phone: 312-755-2550

Fax: 312-755-8890

Email: pbarreda@chicagomsdc.org

Web: www.chicagomsdc.org

Maintains list of certified firms: Yes
Provides training for businesses: Yes

Chicago Urban League *

4510 S. Michigan Ave.

Chicago, IL 60653

Phone: 773-624-8810

Fax: 773-451-3579

Email: sbrinston@thechicagourbanleague.org

Web: www.cul-chicago.org
Maintains list of certified firms: Yes
Provides training for businesses: Yes

Chicago Women in Trades (CWIT)
2444 W. 16™ Street

Chicago, IL 60608

Phone: 312-942-1444

Jayne Vellinga, Executive Director
Email: jvellinga@cwit2.org

Web: www.chicagowomenintrades2.org
Maintains list of certified firms: No
Provides training for businesses: Yes

Auditor Advisors Business Development
Corp. *

1507 E. 53 Street, Suite 906

Chicago, IL. 60615

Phone: 312-436-0301

Email: info@contractoradvisors.us

Web: www.contractoradvisors.us
Maintains list of certified firms: Yes
Provides training for businesses: Yes

Cosmopolitan Chamber of Commerce
1633 S. Michigan Avenue

Chicago, IL. 60616

Phone: 312-971-9594

Fax: 312-341-9084

Email: rmcgowan@cosmochamber.org
Web: www.cosmochamber.org
Maintains list of certified firms: Yes
Provides training for businesses: Yes

Do For Self Community Development Co. *
7447 S South Shore Drive, Unit 22B

Chicago, IL 60649

Phone: 773-356-7661

Email: dennisdoforself@hotmail.com

Web: www.doforself.org

Maintains list of certified firms: No

Provides training for businesses: Yes

Far South Community Development
Corporation

9923 S. Halsted Street, Suite D
Chicago, IL 60628

Phone: 773-941-4833

Fax: 773-941-5252

Email: lacy@farsouth.org

Web: www.farsouthcdc.org

Maintains list of certified firms: No
Provides training for businesses: Yes
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Federation of Women Contractors *
216 W. Jackson Blvd. #625

Chicago, IL 60606

Phone: 312-360-1122

Fax: 312-750-1203

Email: fwcchicago@aol.com

Web: www.fwcchicago.com

Maintains list of certified firms: Yes
Provides training for businesses: Yes

Fresh Start Home Community Development
Corp.

5168 S. Michigan Avenue, 4N

Chicago, IL 60615

Phone: 312-632-0811

Fax: 855-270-4175

Email: Info@FreshStartNow.us

Web: www.FreshStartNow.us

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Greater Englewood Community
Development Corp. *

815 W. 63rd Street

Chicago, IL 60621

Phone: 773-651-2400

Fax: 773-651-2400

Email: jharbin@greaterenglewoodcdc.org
Web: www.greaterenglewoodcdc.org
Maintains list of certified firms: Yes
Provides training for businesses: Yes

Greater Pilsen Economic Development
Assoc. *

1801 S. Ashland

Chicago, IL 60608

Phone: 312-698-8898

Email: greaterpilsen@gmail.com

Web: www.greaterpilsen.org

Maintains list of certified firms: Yes
Provides training for businesses: Yes

Greater Far South Halsted Chamber of
Commerce *

10615 S. Halsted Street

Chicago, IL 60628

Phone: 518-556-1641

Fax: 773-941-4019

Email: halstedchamberevents@gmail.com
Web: www.greaterfarsouthhalstedchamber.org

Maintains list of certified firms: Yes
Provides training for businesses: Yes

Greater Southwest Development
Corporation

2601 W. 63 Street

Chicago, IL 60629

Phone: 773-362-3373

Fax: 773-471-8206

Email: c.james@greatersouthwest.org
Web: www.greatersouthwest.org
Maintains list of certified firms: No
Provides training for businesses: Yes

Hispanic American Construction Industry
Association (HACIA) *

650 W. Lake St., Unit 415

Chicago, IL 60661

Phone: 312-575-0389

Fax: 312-575-0544

Email: jperez@haciaworks.org

Web: www.haciaworks.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Illinois Hispanic Chamber of Commerce *
222 Merchandise Mart Plaza, Suite 1212 c/o
1871

Chicago, IL 60654

Phone: 312-425-9500

Email: aalcantar@ihccbusiness.net

Web: www.ihccbusiness.net

Maintains list of certified firms: Yes

Provides training for businesses: Yes
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[llinois State Black Chamber of Commerce *
411 Hamilton Blvd., Suite 1404

Peoria, lllinois 61602

Phone: 309-740-4430 / 773-294-8038

Fax: 309-672-1379

Email: Larrylvory@lllinoisBlackChamber.org;
vgilb66709@yahoo.com
www.illinoisblackchamberofcommerce.org
Maintains list of certified firms: Yes

Provides training for businesses: Yes

JLM Business Development Center*
2622 W. Jackson Boulevard

Chicago, IL 60612

Phone: 773-826-3295

Fax: 773-359-4021

Email: imbizcenter@gmail.com

Web: www.jimcenter.org

Maintains list of certified firms: Yes
Provides training for businesses: Yes

Latin American Chamber of Commerce *
3512 W. Fullerton Avenue

Chicago, IL 60647

Phone: 773-252-5211

Fax: 773-252-7065

Email: d.lorenzopadron@LACCUSA.com
Web: www.LACCUSA.com

Maintains list of certified firms: Yes
Provides training for businesses: Yes

National Association of Women Business
Owners *

500 Davis Street, Ste 812

Evanston, IL 60201

Phone: 773-410-2484

Fax: 847-328-2018

Email: wjaehn@nawbochicago.org

Web: www.nawbochicago.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

National Black Wall Street *

4655 S. King Drive, Suite 203

Chicago, IL 60653

Phone: 773-268-6900

Fax: 773-392-0165

Email: markallen2800@aol.com

Web: www.nationalblackwallstreetchicago.org
Maintains list of certified firms: Yes

Provides training for businesses: Yes

National Organization of Minority Engineers
(NOME)*

33 W. Monroe, Suite 1540

Chicago, IL 60603

Phone: 312-960-1239

Email: grandeventsl@sbcglobal.net

Web: www.nomeonline.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Neighborhood Development Services, NFP *
10416 South Maryland Avenue

Chicago, IL 60628

Phone: 773-413-9348

Fax: 773-371-0032

Email: neighborhooddevservices@gmail.com
Web: www.ndsnfp.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Rainbow/PUSH Coalition *

930 E. 50" Street

Chicago, IL 60615

Phone: 773-256-2768

Fax: 773-373-4103

Email: jmitchell@rainbowpush.org
Web: www.rainbowpush.org
Maintains list of certified firms: Yes
Provides training for businesses: No
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Real Men Charities, Inc.

2423 E. 75" Street

Chicago, IL 60649

Phone: 773-425-4113

Email: ymoyo@realmencook.com
Web: www.realmencook.com
Maintains list of certified firms: No
Provides training for businesses: Yes

RTW Veteran Center

7415 E. End, Suite 120

Chicago, IL 60649

Phone: 773-406-1069

Fax: 866-873-2494

Email: rtwvetcenter@yahoo.com
Web: www.rtwvetcenter.org
Maintains list of certified firms: Yes
Provides training for businesses: Yes

South Shore Chamber, Inc. *
1750 E. 71% Street

Chicago, IL 60649-2000
Phone: 773-955- 9508

Tonya Trice, Executive Director

Email: ttrice@southshorechamberinc.org

Web: www.southshorechamberinc.org

Maintains list of certified firms: Yes
Provides training for businesses: Yes

St. Paul Church of God in Christ Community
Development Ministries, Inc. (SPCDM)

4550 S. Wabash Avenue

Chicago, IL. 60653Phone:

Phone: 773-538-5120

Fax: 773-538-5125

Email: spcdm@sbcglobal.net

Web: www.stpaulcdm.org

Maintains list of certified firms: No

Provides training for businesses: Yes

The Monroe Foundation
1547 South Wolf Road
Hillside, lllinois 60162
Phone: 773-315-9720

Email: omonroe@themonroefoundation.org

Web: www.themonroefoundation.org

Maintains list of certified firms: No
Provides training for businesses: Yes

US Minority Contractors Association, Inc. *
1250 Grove Ave. Suite 200

Barrington, IL 60010

Phone: 847-708-1597

Fax: 847-382-1787

Email: admin@usminoritycontractors.org
Web: www.USMinorityContractors.org
Maintains list of certified firms: Yes

Provides training for businesses: Yes

Womends Business
8 S. Michigan Ave., 4th Floor
Chicago, IL 60603

Phone: 312-853-3477

Fax: 312-853-0145

Email: fcurry@wbdc.org

Web: www.wbdc.org

Maintains list of certified firms: Yes
Provides training for businesses: Yes

De ve |

Urban Broadcast Media, Inc.

4108 S. King Drive,

Chicago, IL 60653

Phone: 312-614-1075

Email: drleonfinney312@gmail.com
Web: www.urbanbroadcastmedia.org
Maintains list of certified firms: No
Provides training for businesses: Yes
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Women Construction Owners & Executives
(WCOE) *

Chicago Caucus

308 Circle Avenue

Forest Park, IL 60130

Phone: 708-366-1250

Email: mkm@mkmservices.com

Web: www.wcoeusa.org

Maintains list of certified firms: Yes

Provides training for businesses: No

Your Community Consultants Foundation
9301 S. Parnell Ave.,

Chicago, IL 60620

Phone: 773-224-9299

Fax: 773-371-0032

Email: allen81354@aol.com

Maintains list of certified firms: No

Provides training for businesses: Yes
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Reduction or Waiver oMBE/WBE Goals

hy . ARRSNXt NP LB SESNIDITHE ASSISTSAGERCIERIOT SEND TO THE CITY

RETURN RECEIPT REQUESTED

(Date)

Specification No.: {Specification Number}

Project Description{PROJECT DESCRIPTION}

(Assist Agency Name and AddsesSEND TO THE ASSIST AGENOEMNOT SEND TO THE CITY

Dear

(Bidder/Proposer) intends to submit a bid/proposal in response to the above referenced
specification with the City of Chicago. Bids are due advertised specification with the City of
Chicago.

The following areas have been identified for subcontracting opportunities on both a direct and indirect basis:

Our efforts to identify potential subcontractors have not been successful in order to meet the Minority/Women
Business Enterprise contract gdate to the inability to identify an appropriate MBE/WBE firm certified by the
City of Chicago to participate ag subcontractor or joint venture partner, a request for the waiver of the
contract goals will be submittedif you are aware of such a firm, please contact

Name of Company Representative at Address/Phone
within (10) ten business dayd receipt of this letter.

'YRSNJ GKS /A0e 2F / KAOIFI2Qa& a.9k2.9 hNRAYylFIyOS:I @&2dzN
to the City of Chicago. Written comments may be directed within ten (10) working days of your receipt of this
letter to:

Monica Jimenez;irstDeputy Procurement Officer
Department of Procurement Services

City of Chicago

121 North La Salle Street, Room 806

Chicago, lllinois 60602

If you wish to discuss this matter, please contact the undersigned at

Sincerely,
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Schedule B Affidavit of Joint Venture

SCHEDULE B: Affidavit of Joint Venture (MBE/WBE)

This form need not be submitted if all joint venturers are MBEs and/or WBEs. In such a case, however, a
written joint venture agreement among the MBE and WBE venturers must be submitted. In all proposed joint
ventures, each MBE and/or WBE venturer must submit a copy of their current Letter of Certification.

All Information Requested by this Schedule must Be Answered in the Spaces Provided. Do Not Refer to Your
Joint Venture Agreement Except to Expand on Answers Provided on this Form. If Additional Space Is
Required, Additional Sheets May Be Attached.

V.

Name of joint venture:
Address of joint venture:

Phone number of joint venture:

Identify each non-MBEANBE venturer(s):

Name of Firm:

Address:

Phone:

Contact person for matters concerning MBEAWBE compliance:

Identify each MBEANVBE venturer(s):

Name of Firm:

Address:

Phone:

Contact person for matters concerning MBE/AWWBE compliance:

Describe the role(s) of the MBE and/or WBE venturer(s) in the joint venture:

Attach a copy of the joint venture agreement. In order to demonstrate the MBE and/or VWWBE venturer's
share in the ownership, control, management responsibilities, risks and profits of the joint venture, the
proposed joint venture agreement must include specific details related to: (1) the contributions of
capital and equipment; (2) work items to be performed by the MBEAWVBE’s own forces; (3) work items to
be performed under the supervision of the MBE/WBE venturer; and (4) the commitment of
management, supervisory and operative personnel employed by the MBEAVBE to be dedicated to the
performance of the project.

Ownership of the Joint Venture.

A. What are the percentage(s) of MBE/WWBE ownership of the joint venture?
MBEMBE ownership percentage(s)
Non-MBEMVBE ownership percentage(s)

B. Specify MBEANBE percentages for each of the following (provide narrative descriptions and other
detail as applicable):

1. Profit and loss sharing:
2. Capital contributions:
(a) Dollar amounts of initial contribution:

Page 1 of 5
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VIl

Schedule B: Affidavit of Joint Venture (MBE/WBE)

(b) Dollar amounts of anticipated on-going contributions:

Contributions of equipment (Specify types, quality and quantities of equipment to be provided by each
venturer):

Other applicable ownership interests, including ownership options or other agreements which restrict or
limit ownership and/or control:

Provide copies of all written agreements between venturers concerning this project.

Identify each current City of Chicago contract (and each contract completed during the past two (2)
years) by a joint venture of two or more firms participating in this joint venture:

Control of and Participation in the Joint Venture. Identify by name and firm those individuals who are,
or will be, responsible for, and have the authority to engage in the following management functions and
policy decisions. (Indicate any limitations to their authority such as dollar limits and co-signatory
requirements.):

Joint venture check signing:

Authority to enter contracts on behalf of the joint venture:

Signing, co-signing and/or collateralizing loans:

Acquisition of lines of credit:
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Schedule B: Affidavit of Joint Venture (MBE/WBE)

Acquisition and indemnification of payment and performance bonds:

Negotiating and signing labor agreements:

Management of contract performance. (Identify by name and firm only):

1. Supervision of field operations:

2. Major purchases:

3. Estimating:

4. Engineering:

Financial Controls of joint venture:
Which firm and/or individual will be responsible for keeping the books of account?

Identify the managing partner, if any, and describe the means and measure of their compensation:

What authority does each venturer have to commit or obligate the other to insurance and bonding
companies, financing institutions, suppliers, subcontractors, and/or other parties participating in the
performance of this contract or the work of this project?

State the approximate number of operative personnel (by trade) needed to perform the joint venture’s
work under this contract. Indicate whether they will be employees of the non-MBEANVBE firm, the
MBEMBE firm, or the joint venture.
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Schedule B: Affidavit of Joint Venture (MBE/WBE)

Trade Non-MBE/WBE Firm MBEAMWBE Joint Venture
{Number) (Number) (Number)

If any personnel proposed for this project will be employees of the joint venture:

A. Are any proposed joint venture employees currently employed by either venturer?
Currently employed by non-MBEANBE (number) Employed by MBEABE
B. Identify by name and firm the individual who will be responsible for hiring joint venture employees:
C. Which venturer will be responsible for the preparation of joint venture payrolls:
X. Please state any material facts of additional information pertinent to the control and structure of this

joint venture.
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Schedule B: Affidavit of Joint Venture (MBE/WBE)

The undersigned affirms that the foregoing statements are correct and include all material
information necessary to identify and explain the terms and operations of our joint venture and
the intended patticipation of each venturer in the undertaking. Further, the undersigned
covenant and agree to provide to the City current, complete and accurate information regarding
actual joint venture work and the payment therefore, and any proposed changes in any
provision of the joint venture agreement, and to permit the audit and examination of the books,
records and files of the joint venture, or those of each venturer relevant to the joint venture by
authorized representatives of the City or the Federal funding agency.

Any material misrepresentation will be grounds for terminating any contract which may be
awarded and for initiating action under federal or state laws concerning false statements.

Note: If, after filing this Schedule B and before the completion on the joint venture’s work
on the project, there is any change in the information submitted, the joint venture must
inform the City of Chicago, either directly or through the prime contractor if the joint
venture is a subcontractor.

Name of MBEAVBE Partner Firm Name of Non-MBE/MWBE Partner
Firm

Signature of Affiant Signature of Affiant

Name and Title of Affiant Name and Title of Affiant

Date Date

On this day of , 20, the above-signed officers

(names of affiants)

personally appeared and, known to me be the persons described in the foregoing
Affidavit, acknowledged that they executed the same in the capacity therein stated and
for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:

(SEAL)
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Schedule €1: Letter of Intent From MBE/WBE To Perform As Subcontractor, Supplier and/or
Consultant

FOR
NON-CONSTRUCTION
SCHEDULE C-1 PROJECTS ONLY
MBEMNVBE Letter of Intent to Perform as a
Subcontractor, Supplier, or Consultant

Project Name: Specification No.:

From:

(Name of MBEAWBE Firm)

To: and the City of Chicago.

(Name of Prime Contractor)

The MBE or WBE status of the undersigned is confirmed by the attached City of Chicago or Cook County, lllinois
Certification Letter. 100% MBE or WBE participation is credited for the use of a MBE or WBE “manufacturer.” 60%
participation is credited for the use of a MBE or WBE “regular dealer.”

The undersigned is prepared to perform the following services in connection with the above-named project/contract. If more
space is required to fully describe the MBE or WBE proposed scope of work and/or payment schedule, including a
description of the commercially useful function being performed. Attach additional sheets as necessary:

The above described performance is offered for the following price and described terms of payment:

The undersigned will enter into a formal written agreement for the above work with you as a Prime Contractor, conditioned
upon your execution of a contract with the City of Chicago, within three (3) business days of your receipt of a signed contract
from the City of Chicagoe.

SUB-SUBCONTRACTING LEVELS
A zero (0) must be shown in each blank if the MBE or WBE will not be subcontracting any of the work listed or attached to
this schedule.

% of the dollar value of the MBE or WBE subcontract that will be subcontracted to non MBE/WBE contractors.
% of the dollar value of the MBE or WBE subcontract that will be subcontracted to MBE or WBE contractors.

NOTICE: If any of the MBE or WBE scope of work will be subcontracted, list the name of the vendor and attach a
brief explanation, description and pay item number of the work that will be subcontracted. MBE/WBE credit will not
be given for work subcontracted to Non-MBEWBE contractors, except for as allowed in the Special Conditions
Regarding Minority Business Enterprise Commitment and Women Business Enterprise Commitment.

One or more owners or principals of the Prime Contractor () does / () does not have an ownership interest in the
undersigned. Provide names of such individuals and their respective ownership percentages, or indicate “none.” Attach
additional sheets if necessary:

The undersigned has entered into a formal written mentor protégé agreement as a subcontractor/protégé with you as a
Prime Contractor/mentor: ( )Yes ( )No

NOTICE: THIS SCHEDULE AND ATTACHMENTS REQUIRE ORIGINAL SIGNATURES.

(Signature of PresidentOwner/C EO or Authorized Agent of MBE/WBE) (Date)

Namer TTe-Please Print)

(Email & Phone Number)
03/2019 Page 1 of 1
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